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BROADCASTING SERVICES LEGISLATION AMENDMENT BILL 1997

TELEVISION LICENCE FEES AMENDMENT BILL 1997

RADIO LICENCE FEES AMENDMENT BILL 1997

OUTLINE

I
TheBroadcastingServicesLegislationAmendmentBill 1997amendstheBroadcasting
ServicesAct 1992(theBroadcastingServicesAct) and theBroadcastingServices
(TransitionalProvisionsandConsequentialAmendments)Act 1992(the Transitional
ProvisionsAct) sothat:

provisionsrelatingtothe administrationof theannuallicencefeesin theformer
BroadcastingAct 1942(theformer Act), askept in forceby provisionsof the
TransitionalProvisionsAct, are re-locatedin theBroadcastingServicesAct;

• newspaperswhosecirculationwithin a commercialradiolicenceareais onlya small
proportion(not morethan 2%) ofthetotal licenceareapopulationare not entered
in theAssociatedNewspaperRegisterundersection59 oftheBroadcasting
ServicesAct asbeingassociatedwith the licenceareaofthat licence;and

• thereareconsequentialprovisionsenablingappealson themeritsto the
AdministrativeAppealsTribunal in respectof relevantdecisionsrelating to the
administrationof licencefeesand entriesin theAssociatedNewspaperRegister.

Theamendmentsin the BroadcastingServicesLegislationAmendmentBill relating to
theadministrationof licencefeesare consequentialon theprovisionsin the Television
LicenceFeesAmendmentBill 1997andtheRadioLicenceFeesAmendmentBill 1997.
TheseBills amendthe TelevisionLicenceFeesAct 1964(the TelevisionLicenceFees
Act) andtheRadioLicenceFeesAct 1964(theRadioLicenceFeesAct) respectively
sothat commercialradioand televisionbroadcastinglicencesallocatedunderthe
BroadcastingServicesAct are subjectto theannuallicencefees regimethat currently
appliesto commercialradio and televisionbroadcastinglicencesgrantedunderthe
formerAct.

LicenceFees

TheexistingLicenceFeesActs do not applyto commercialbroadcastinglicences
allocatedsincecommencementoftheBroadcastingServicesAct in 1992. The
Governmenthasdecidedthesamelicencefeeregimeshouldapplyto all commercial
broadcastinglicences. This is to ensure:

• fair treatmentbetweencommercialbroadcasterswhoselicencesweregrantedunder
theformerAct and commercialbroadcasterswho havebeen,or will be, allocated
licencesunderthe BroadcastingServicesAct, and
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• that theCommonwealthreceiveseconomicreturnsfor allowing commercial
broadcastersaccessto thebroadcastingspectrumandfor allocating licencesin a
restrictedmarket.

AssociatedNewspaperRegister

The BroadcastingServicesLegislationAmendmentBill 1997 amendssection59 of the
BroadcastingServicesAct so that anewspaperwhosecirculationwithin acommercial‘ radio broadcastinglicenceareadoesnot exceed2% of thelicenceareapopulationis
not enteredby theAustralianBroadcastingAuthority (ABA) in theAssociated
NewspaperRegisterasbeingassociatedwith that commercialradiobroadcasting
licence. This amendmentwill removeanunintendedconsequenceof thecurrent
provisionswherebynewspapersaretakento be associatedwith thelicenceareaof a
particularcommercialradiobroadcastinglicenceevenif theyhavevery limited
circulationsin comparisonwith thetotal populationof thecommercialradio
broadcastinglicencearea.

FINANCIAL IMPACT STATEMENT

it is difficult to predictaccuratelythe financial impactof theproposedamendmentsto
makecommercialradio andtelevisionbroadcastinglicencesallocatedunderthe
BroadcastingServicesAct subjectto annuallicencefees. This is becauseit is
uncertainhowmanynewlicenceswill bemadeavailable,how manywill betakenup,
what thegrossearningsof newlicencesmight be - andthereforewhatadditional
revenuemightaccrueto the Commonwealthfrom the extensionofthelicencefees
regime. Theamendmentsareexpectedto haveaprogressivelyincreasingpositivenet
effect onthebudget,levelling out atabout$0.134mper annumafter 1998-99.
However,shoulddiscountingatauctionoccurtheremaybean initial negativenet
effect.

Theotheramendmentsin theBills areexpectedto haveno significantimpacton
Commonwealthexpenditureor revenue.
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NOTESON CLAUSES

BROADCASTING SERVICESLEGISLATION AMENDMENT BILL 1997

Clause1 - Shorttitle

This clauseprovidesfor the citationof theamendingAct 4

Clause2 - Commencement

This clauseprovidesfor theamendingAct to commenceon RoyalAssent.

Clause3 - Schedule(s)

This clausemakesthe amendmentssetout in the Schedulesto theActs specifiedin the
Schedulesandgivesforce to theotherprovisionsin the Schedules.

SCHEDULE!- AMENDMENT OF THE BROADCASTING SERVICES ACT
1992

Item 1 - Subsections59(3)and(4)
Item 2 - After subsection59(4)

Section59 of theBroadcastingServicesAct 1992(theBroadcastingServicesAct)
requirestheABA to maintainanAssociatedNewspaperRegisterwhichcontainsthe
namesof newspapersassociatedwith thelicenceareasof particularcommercialradio
orcommercialtelevisionbroadcastinglicences. Theeffectof suchanentryin the
Registeris thattherewill be abreachof thecross-mediaownershipandcontrol limits if
apersonis in apositionto controlboththelicenceandthenewspaper(section60), or
is adirectorof companiesthat arein apositionto controlboththelicenceandthe
newspaper,or holdsacombinationof directorships/ controlling companyinterestsin
boththe licenceandthenewspaper(section61).

Subsection5 9(3) requiresthe ABA to enterthenameof anewspaperin theRegisteras
beingassociatedwith the licenceareaof a particularlicenceif it is satisfiedthatatleast
50%of thecirculationof thenewspaperis within the licenceareaofthelicence.
Subsection59(4) requiresthe ABA to removethenameof anewspaperfrom the
Registerif it is satisfiedthatlessthan50%of thecirculationof the newspaperiswithin
the licenceareaof thelicence.

The ABA hasaftinction undersection30 of determiningthe “licence area
populations”of commercialradio andtelevisionlicences,havingregardto themost
recentlypublishedcensuscountpreparedby the AustralianStatistician.
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Item I omits from subsections59(3)and(4) referencesto “commercialradio‘ broadcastinglicences”. Theeffectof thisamendmentis thattheexistingprovisionsin
section59 in relation to enteringnewspaperson theAssociatedNewspaperRegister
andtheir removal from theRegisterwill applyonly to theassociationof newspapers
with commercialtelevisionbroadcastinglicences.

Item 2 introducesnew subsections59(4A)and(4B) whichdealwith the entryof‘ newspaperson theRegisterandtheir removal from the Registerin respectof their
associationwith commercialradiobroadcastinglicences. Theeffectofthese
provisionsis that anewspaperwould not appearon theRegisterasbeingassociated
with the licenceareaof aparticularcommercialradiobroadcastinglicenceunless:

(a) thenewspapermeetsthe 50%circulation testcurrentlyprovidedin subsections
5 9(3) and(4); and

(b) thecirculation of thenewspaperwithin the licenceareaexceeds2%of the
licenceareapopulation.

The inclusionof theadditionallegislativecriterionat (b) abovewill removean
unintendedconsequenceof theexistingprovisionswherebynewspapersaretakento be
associatedwith thelicenceareasof particularcommercialradiobroadcastinglicences
evenif theyhavevery limited circulationsin comparisonwith thetotal populationof
thecommercialradiobroadcastinglicencearea. This is particularlythecasein regional
areaswherenewspapersservesmallpopulationcentreswithin commercialradio
licenceareas.

It is not proposedthatthe additional testat(b) aboveapply to theassociationof
newspaperswith commercialtelevisionlicenceareas. This is becausecommercial
televisionlicenseesin regionalareasservemuchlargermarketsthanareservedby
commercialradiolicensees;andanewspaperthatwascirculatedto only asmall
proportionof atelevisionlicenceareacould still serveasignificantregional population
centre.

Item 3 - Section204(after tablerow relatingto decisionto removenewspaper
from the Register)

Section204oftheBroadcastingServicesAct setsout atable of decisionsin respectof‘ which appealson themeritsmaybemadeto theAdministrativeAppealsTribunal
(AAT). Amongthedecisionswhicharesubjectto AAT appealare adecisionby the
ABA undersubsection59(3) to enteranewspaperin theAssociatedNewspaper
Registerandadecisionby theABA undersubsection59(4) to reftiseto removea
newspaperfrom theRegister. Section204 currentlyconfersthisright of appealon the
publisherof anewspaperandon acommercialtelevisionbroadcastinglicenseein the
relevantlicencearea.

This item amendssection204 to ensurethattheright of AAT appealin respectof
ABA decisionsundersection59 extendsto acommercialradiobroadcastinglicensee
in therelevantlicencearea,aswell as thepublisherof an affectednewspaperanda
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commercialtelevisionbroadcastinglicenseein the relevantlicencearea. The item
amendsthe table in section204 to makeseparatereferenceto decisionsmadeunder
new subsections59(4A) and(4B) in respectof theassociationofnewspaperswith
particularcommercialradiolicences(seeexplanatorynoteson Item 2). 4
Item 4 - Section204 (at theendof thetable)

This item amendssection204 to extendthe rangeof decisionsin respectof whichan
appealonthe meritsmaybemadeto theAAT, to include an appealby acommercial
radio broadcastinglicenseeor acommercialtelevisionbroadcastinglicenseeagainstthe
following decisionswhichmaybemadeunderproposedPart l4A oftheBroadcasting
ServicesAct (seeexplanatorynoteson Item 5):

• a decisionby theABA to refuseto permit an accountingperiod endingon aday
otherthan30 June(seenew subsection205B(2));

• a decisionby theABA to issueanoticerelatingto the amountoflicencefee paid
(seenewsubsection205C(2));and

• adecisionby anauthorisedpersonthatno additionalfeeberemittedor that part
only of theadditional fee beremitted(seenew subsection205D(4)).

As thesedecisionsmayadverselyaffectthe interestsof licensees,it is appropriatethat
theybesubjectto review by theAAT.

Item 5 - After Part 14

Part14A - Accountsandpaymentof licencefees

Paragraph6(2)(a)ofthe TelevisionLicenceFeesAct 1964(theTelevisionLicence
FeesAct) andparagraph6(2)(a)of theRadioLicenceFeesAct 1964(theRadio
LicenceFeesAct) requirean annuallicencefeeto be paidon 31 Decemberin each
year. Theamountoftheannualfeeis calculatedin accordancewith subsections6(2)
and6(2A) oftheLicenceFeesActs, andisbasedon grossearningsin respectof the
licenceduringthepreviousfinancialyear. TheLicenceFeesActs, however,apply
only to commercialbroadcastinglicenceswhichweregrantedundertheformer
BroadcastingAct 1942 (the formerAct) and werecontinuedin forceby section5 of
theBroadcastingServices(TransitionalProvisionsandConsequentialAmendments)
Act 1992(theTransitionalProvisionsAct).

The amendmentsoftheLicenceFeesActs madeby theTelevisionLicenceFees
AmendmentBill 1997andby the RadioLicenceFeesAmendmentBill 1997will make 4
commercialbroadcastinglicencesallocatedunderthe BroadcastingServicesActalso
subjectto thelicencefeesregime.

As aconsequenceoftheseamendmentsof theLicenceFeesActs, this item insertsa
newPart 1 4A in theBroadcastingServicesAct whichsetsout provisionsgoverning
the administrationof theannuallicence feepayableby commercialbroadcasting
licensees.
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Thenew Partis modelledon theprovisionsin sections123, 123AA and l23A of the
formerAct. Section22 of the TransitionalProvisionsAct presentlyappliesthose
provisionsto commercialbroadcastinglicenceswhichweregrantedundertheformer
Act andwhichhavebeencontinuedin forceas commerciallicencesunderthe
BroadcastingServicesAct.

New section205A - Definitions

‘ This sectiondefinestheterms“gross earnings”and“licence fee” to havethe same
meaningasin theLicenceFeesActs. This is to ensurethat therequirementsofthis
Partapplyto feesimposedby theLicenceFeesActs.

New section205B - Licenseesto keepaccounts

Newsection205B requirescommercialbroadcastinglicenseesto keepfinancial
accountsandmakesprovisionfor licenseesto adoptnon-financialyearaccounting
periods. Thesectionre-enactstheprovisionsin section 123 of theformer Act, with
someminor draftingchangesbut no changeto thesubstanceoftheprovisions.

Subsection205B(1)requirescommercialradioandtelevisionlicenseesto:

• keepandmaintain financial accountsin relationto theserviceprovidedunder the
licence;

• makethe accountsavailablefor inspectionby the ABA or anauthorisedofficer
whenrequested;

• give the ABA anauditedbalance-sheetandprofit andloss account,andastatutory
declarationasto grossearnings,within 6 monthsoftheendofthefinancialyear;
and

• keepsuchrecordsin respectoftheserviceprovidedunderthelicenceasthe ABA

directsandgivetheABA copieswhenrequested.

Subsection205B(2)enablesalicenseeto adoptanon-financialyearaccountingperiod,
with thepermissionof theABA. Proposedsubsection6(3) of theLicenceFeesActs
allowsanyaccountingperiodadoptedwith thepermissionof theABA to beusedfor
thepurposesof calculatingthelicence fee(seeexplanatorynoteson item 6 of
Schedule1 ofthe TelevisionLicenceFeesAmendmentBill 1997 andthe item 8 of
ScheduleI ofthe RadioLicenceFeesAmendmentBill 1997.

Subsection205B(3)

Newparagraph205B(1)(c)requireslicenseesto give certainauditedaccountsanda
statutorydeclarationstatingthegrossearningsfor theaccountingperiodwithin 6
monthsafter30 June(ie by 31 December)in eachyear.

Newsubsection205B(3)setsout different deadlinesfor theprovisionof these
documentsfor licenseeswhohaveadoptedanon-financialyearaccountingperiodin
accordancewith newsubsection205B(2). If thisaccountingperiod endsin the first
halfof thecalendaryear, thedocumentsmustbeprovidedwithin 6 monthsafter the
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endof theaccountingperiod. If theaccountingperiodendsin thesecondhalfof the
calendaryear,thedocumentsmustbeprovidedby 3 1 December.

Subsection205B(4) requiresthestatutorydeclarationas to grossearningsunder 4
subparagraph205B(l)(c)(ii) to be madeby thechiefexecutiveofficer or secretaryof
thelicensee.

Subsection205B(5)defines“authorisedofficer” for thepurposesofproposed
paragraph205B(l)(b),which requirescommercialradioand televisionbroadcasting
licenseesto makefinancialaccountsavailablefor inspectionto theABA or an 4
authorisedofficer whenrequestedto do so.

Thedefinition of”authorisedofficer” requirestheABA to makeanyauthorisationsin
writing, andlimits therangeof personswho canbe authorisedto members,associate
membersandmembersof staffof theABA.

Newsection205C- Paymentof licencefees

Newsection205Cprovidesabasisfor self-assessmentofannuallicencefeesby
commercialbroadcastinglicensees.Thesectionre-enactstheprovisionsin section
123AA of theformerAct, with someminor draftingchangesbut no changeto the
substanceof theprovisions.

Subsection205C(1)requiresalicenseewho paysan amountthat it believesis the
licencefee payableto inform theABA of themethodusedto calculatethat amount.

Subsection205C(2)requirestheABA to noti& thelicenseeif it determinesthata
different amountis payableto theamountthelicenseehaspaid. This noticemust set
out:

• theamountworkedout;

• detailsof how thisamountwas workedout;

• the amountof thelicencefee thatis eitherunpaidor overpaid;and

if it is satisfiedthat therehasbeenadeliberatemiscalculationoftheamountofthe

licence fee, astatementto thiseffect.

The latter requirementensuresthatadeliberatemiscalculationoflicencefeespayable
doesnot delaypaymentof feesowing. The effectof theABA includinga statementin
thenoticethattherehasbeenadeliberatemiscalculationis to makethe licenseeliable
to payapenaltyon theunpaidamount(seeexplanatorynoteson proposedsubsections
205D(1)- (2) below).

Subsection205C(3)requirestheABA to arrangefor arefundto thelicenseeof any
overpaidamount,within 21 daysof theissueofanoticeunderproposedsubsection
205C(2). I
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Newsection205D - Penalty for unpaid licencefees

New section205Dsetsout the circumstancesin which penaltiesareto bepaid in
respectof an amountoflicence feesthat remainspayableafter the duedate. The
sectionre-enactstheprovisionsin section123A of theformerAct, with someminor
drafting changesbut no changeto the substanceof theprovisions.

Subsection205D(1) createsapenaltyfor anamountof licencefeeremainingunpaid
after the duedate(ie 31 December),computedfrom thatdayattherateof 20% per
annum,unlesssubsections205D(2)or (3) apply. This hasthe effect thatthepenalty
imposedby this subsectiononly appliesin relationto unpaidamountsif thenotice
issuedby the ABA undersubsection205C(2)following its re-workingof thelicensee’s
self-assessedfeeincludesa statementby theABA thattherehasbeenadeliberate
miscalculationof licencefeespayable.

Subsection205D(2)providesfor apenaltyto be paidby alicenseein respectof an
amountof licencefeethatis specifiedas unpaidin anoticeissuedby the ABA under
subsection205C(2)wherethatnoticedoesnot includeastatementthat the ABA is
satisfiedthattherehasbeenadeliberatemiscalculation,but the licenseedoesnot pay
thespecifiedamountwithin 21 days(the sameperiod within which theABA is
requiredto refundoverpayments).In thiscase,thepenaltyis calculatedfromthedate
thenotice is issuedby theABA.

Subsection205D(3)makesit clearthatno penaltyfee is payablewherean amountof
licencefee is specifiedas unpaidin anoticeissuedby the ABA undersubsection
205C(2)if thenoticedoesnot include a statementthattheABA is satisfiedthatthere
hasbeenadeliberatemiscalculationandthelicenseepaystheamountwithin 21 daysof
thenoticebeingissued.

Subsection205D(4)enablesanauthorisedpersonto remit all or partof apenaltyfor
latepaymentwherethelicenseehastakenreasonableactionto mitigatethe
circumstancesleadingto thedelay in paymentand,havingregardto those
circumstances,it would be reasonableto remit thepenaltyor partofthepenalty.
“Authorisedperson” is definedin proposedsubsection205D(9)to meantheMinister
or an officer authonsedby theMinister for thepurposeofthis section.

P Subsection205D(5) requiresanauthorisedpersonwhohasremittedall or part ofa
latepaymentpenaltywhichhasbeenpaidby thelicenseeto arrangewithin 21 daysfor
therefundto bepaidtothelicensee.

Subsection205D(6) ensuresthatan amountofunpaidlicencefeecanberecovered
immediatelyaftertheduedatein acourt of competentjurisdictionasadebtdueto the

P Commonwealth,regardlessof whetherapenaltyis payableundersubsections205D(1)
or(2).

Subsection205D(7)providesfor thereductionoftheamountofthe penaltyfor late
paymentimposedby thissectionwhereinterestis payableon ajudgmentdebtfor an
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amountof licencefee. Thepenaltyis reducedby theamountof interestpayableon the
judgmentdebt.

Subsection205D(8) providesfor thereductionof theamountof thepenaltyfor late 4
paymentwhereinterestis payableon ajudgmentdebtfor an amountwhich includesan
amountof licencefee. The amountof penaltyfor latepaymentis reducedon a
proportionalbasisreflectingtheproportionofthejudgmentdebtthatrelatesto the
amountof licencefeeunpaid.

Subsection205D(9) definestermsusedin newsection205D. 4
Item 6 - After paragraph 7(1)(i) of Schedule2

Clause7 of Schedule2 to the BroadcastingServicesAct setsout standardconditions
applyingto commercialtelevisionbroadcastinglicences.

This item insertsanewparagraph(ia) in clause7(1)to makeit aconditionof these
licencesthat thelicenseecomplywith therequirementsset out in proposedsubsection
205B(1) relatingto thekeepingof financial accounts(seeexplanatorynoteson Item 5
above).

This item reflectspreviousarrangementsundertheformerAct whichmadethe
requirementsto keepaccountsaconditionof commercialtelevisionbroadcasting
licences(by theoperationof section129 ofthat Act).

Item 7 - After paragraphs 8(1)(h)of Schedule2

Clause8 of Schedule2 to theBroadcastingServicesAct setsout standardconditions
applyingto commercialradiobroadcastinglicences.

This item insertsanewparagraph(ha)in clause8(1) to makeit aconditionof these
licencesthat thelicenseecomplywith therequirementsset out in proposedsubsection
205B(1) relating to thekeepingof financial accounts(seeexplanatorynoteson Item 5
above).

This item reflectspreviousarrangementsundertheformerAct whichmadethe
requirementsto keepaccountsaconditionof commercialradio broadcastinglicences
(by theoperationof section129ofthat Act).

Item S - Application I
This item ensuresthattheamendmentsto clauses7 and8 of Schedule2 (relatingto the
requirementsunderproposedsection205Bthat licenseeskeepaccounts)extendto all
commercialradio andtelevisionbroadcastinglicences,including:

• commercialradio andtelevisionlicencesgrantedundertheformerAct andstill in
forceby virtueof section7 of theTransitionalProvisionsAct;

• commercialradioandtelevisionlicencesgrantedundertheformerAct thathave
beenrenewedunderthe BroadcastingServicesAct; and
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• commercialradio andtelevisionbroadcastinglicencesallocatedunderthe
BroadcastingServicesAct prior to commencementof theBroadcastingServices
LegislationAmendmentAct 1997.

Item 9 - Transitional

Items9(1) and(2) ensurethatthe amendmentsof section59 of theBroadcasting
ServicesAct madeby Item 2 in relationto entriesin theAssociatedNewspaper‘ Registerof newspapersassociatedwith thelicenceareasof particularcommercial
radiobroadcastinglicencesdo not affect thevalidity of decisionsmadeundersection
59 prior to commencement.

Item 9(1) hasthe effectof deemingdecisionsmadeby theABA undersubsection59(3)
to entera newspaperin theRegisterasbeingassociatedwith thelicenceareaof a
particularcommercialradio broadcastinglicence,which is in forceimmediatelyprior to
commencement,to havebeenmadeunder theprovisionsin new subsection59(4A)
whichare insertedby Item 2.

Item~9~)hastheeffectof deemingdecisionsmadeby the ABA undersubsection59(4)
to removeanewspaperfrom theRegisterbecauseit is no longerassociatedwith the
licenceareaof aparticularcommercialradiobroadcastinglicence,which is in force
immediatelyprior to commencement,to havebeenmadeundertheprovisionsin new
subsection59(4B) which are insertedby Item 2.

Items9(3) - (9) containtransitionalprovisionsintendedto ensurethatlicence fee
arrangementsarenot disruptedby thetransferof the relevantadministrativeprovisions
to the BroadcastingServicesAct (seeexplanatorynoteson Item 5).

Item 9(3) continuesin forceany direction,requirement,approvalor leavegiven, or
takento havebeengiven, by theABA undera continuedsectionof theformerAct and
which is in forceimmediatelybeforecommencement,as if it weremadeunderthe
correspondingprovisionof newPart 14A of theBroadcastingServicesAct.

Item 9(4) deemsanyrequestmade,or takento havebeenmade,by theABA underthe
continuedsubsection123(4)of theformerAct whichhasnot beencompliedwith
immediatelybeforecommencementto havebeenmadeunderthecorresponding
provisionof newPart 14Aof theBroadcastingServicesAct.

P Item 9(5 ) deemsanyrequestmade,or takento havebeenmade,by theABA under
thecontinuedsubsection123(4AA) ofthe formerAct whichhasnot beencomplied
with immediatelybeforecommencementto haveeffect asif it wereanotice in writing
madeunderthecorrespondingprovisionof newPart I 4A of theBroadcastingServices
Act.

P Item 9(6) deemsanynoticeof areassessedlicence feegiven by the ABA underthe
continuedsubsection123AA(3) of theformerAct beforecommencementto havebeen
givenunderthecorrespondingprovisionof newPart 1 4A of theBroadcastingServices
Act.
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Item 9(7~ensuresthat any latepaymentpenaltypayableunderthecontinued
subsections123A(lA) and (IB) ofthe formerAct at thetime of commencement
continueto bepayableunderthecorrespondingprovisionsof new Part 14A of the
BroadcastingServicesAct.

Item 9(8) deemsanyactiontakenby a licenseebeforethecommencementdayundera
continuedprovisionof theformerAct to haveeffecton or aftercommencementas if it
hadbeentakenunderthecorrespondingprovisionof newPart l4A of the
BroadcastingServiceAct.

Item 9(9~deemsanyactiontakenby a corporationrelatedto alicenseein responseto
a requestfor informationundersubsection123(4AA) of theformerAct to haveeffect
aftercommencementas if it had beentakenin responseto a correspondingnotice
undersection173 of theBroadcastingServicesAct.

Item 9(10)containsdefinitionsof termsusedin Schedule1.

SCHEDULE 2- AMENDMENT OF THE BROADCASTING SERVICES
(TRANSITIONAL PROVISIONS AND CONSEQUENTIAL AMENDMENTS)
ACT 1992

Item 1 - Sections 14, 15 and 22

This item repealssections14,15and22 oftheTransitionalProvisionsAct.

Sections14 and15 of the TransitionalProvisionsAct relateto AM/FM conversion
arrangementsand arenow spent(seeexplanatorynoteson Item 9 ofthe RadioLicence
FeesAmendmentBill 1997).

Section22 of theTransitionalProvisionsAct continuesin forcesections123 and 123A
of theformer Act, relatingto the administrationof licencefeesfor commercialradio
andtelevisionbroadcastinglicences. Theselicencesare preservedby section5 of the
TransitionalProvisionsAct.

The repealof section22 is consequentialupontheamendmentsin Schedule1 bringing
the provisionsrelatingto theadministrationof theannuallicencefeesfor commercial
broadcastingservicesinto theBroadcastingServicesAct. I

I
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TELEVISION LICENCE FEES AMENDMENT BILL 1997

Clause 1 - Short title

This clauseprovidesfor the citationof theamendingAct.

Clause2 - Commencement

This clauseprovidesfor theamendingAct to commenceon Royal Assent.

Clause3 - Schedule(s)

The amendmentsto the TelevisionLicenceFeesAct 1964(theTelevisionLicenceFees
Act) are set out in Schedule1.

SCHEDULE 1- AMENDMENT OF THE TELEVISION LICENCE FEES ACT
1964

Section5 of theTelevisionLicenceFeesAct providesthat licencefeesare payableby
alicensee. The amountof theannualfeeis calculatedin accordancewith subsections
6(2) and6(2A) of theTelevisionLicenceFeesAct, and is basedon grossearningsin
respectof thelicenceduringthepreviousfinancial year.

At present,only commercialtelevisionbroadcastinglicenceswhichwere grantedunder
the formerBroadcastingAct 1942 (theformer Act) and which were continuedin force
by section5 oftheBroadcastingServices(TransitionalProvisionsandConsequential
Amendments)Act 1992 (theTransitionalProvisionsAct) aresubjectto annuallicence
fees. Theamendmentsin Schedule1 providefor annuallicencefeesalso to be payable
in respectof commercialtelevisionbroadcastinglicencesallocatedunderthe
BroadcastingServicesAct 1992 (theBroadcastingServicesAct), includinglicences
renewedunderthatAct.

Item 1 - Subsection4(1) (definition of ABA)

‘ Subsection4(1) of theTelevisionLicenceFeesAct containsdefinitionsoftermsused

in that Act.
This item insertsa definition of “ABA” in subsection4(1)oftheTelevisionLicence
FeesAct. The “ABA” is definedastheAustralianBroadcastingAuthority. (Item7
amendssection7 of theTelevisionLicenceFeesAct to confera poweron theABA.)
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Item 2 - Subsection4(1) (definition of grossearnings)

This itemamendsthe definitionof “grossearnings”in subsection4(1) ofthe Television
LicenceFeesAct sothat the languageusedin the provisionis consistentwith that used
in theBroadcastingServicesAct.

Item 3 - Subsection4(1) (definition of licence)

This itemsubstitutesa newdefinitionof “licence” in subsection4(1) of the Television
LicenceFeesAct to makecommercialtelevisionbroadcastinglicencesallocatedunder
theBroadcastingServicesAct alsosubjectto annuallicencefees.

Section 5 of theTelevisionLicenceFeesAct providesthat feesarepayableby a
licenseein respectof alicence. Subsection4(1) of the TelevisionLicenceFeesAct
defines“licence” as a commercialtelevisionbroadcastinglicencereferredto in
paragraph5(I)(b) or (e) of theTransitionalProvisionsAct.

Paragraphs5(1)(b) and (e) of theTransitionalProvisionsAct preservelicencesgranted
underthe formerAct sothat they continuein forceas if they hadbeenallocatedunder
theBroadcastingServicesAct. Section7 of theTransitionalProvisionsAct ensures
thata licencepreservedundersection5 continuesfor theunexpiredtermof the
licence,but enablesthe licenceto berenewedundertheBroadcastingServicesAct.

This item substitutesa newdefinitionof “licence” in subsection4(1). “Licence” is
definedas a commercialtelevisionbroadcastinglicencereferredto in paragraph
5(1)(b) or (e) of theTransitionalProvisionsAct, or a commercialtelevision
broadcastinglicenceallocatedor renewedundertheBroadcastingServicesAct.

CommercialtelevisionbroadcastinglicencesallocatedundertheBroadcastingServices
Act arelicencesallocatedunderPart4 of theBroadcastingServicesAct, namely:

• commercialtelevisionbroadcastinglicencesallocatedundersection36;

• additionalcommercialtelevisionbroadcastinglicencesin singlemarketsallocated
undersection38A; and

• othercommercialtelevisionbroadcastinglicencesthat areallocatedundersection
40 (ie non-broadcastingservicesbandslicences).

Item 4 - Section5 I
This itemamendssection5 oftheTelevisionLicenceFeesAct to replacethegender
specificterm “his” with a non-genderspecificterm“the”.

Item 5 - Subsection6(1) I
This item repealssubsection6(1) oftheTelevisionLicenceFeesAct, which provides
for a $500fee payableon thegrant of a commercial televisionbroadcastinglicence.
This feeis consideredunnecessary,given thattheprovisionsof Part4 of the
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BroadcastingServicesAct allow theABA to determineapplicationfeesor fees
representingtheadministrativecostsofallocatinga licence, in respectof commercial
televisionbroadcastinglicences,

Item 6 - Paragraph 6(3)(b)

This item amendssubsection6(3) of theTelevisionLicenceFeesAct to ensurethat
licenseeswhoadoptadifferentaccountingperiodundertheBroadcastingServicesAct
after it is amendedhavetheir annuallicencefeecalculatedby referenceto anydifferent
accountingperiod theymay adopt.

Undertheformer Act, licenseescouldadoptanaccountingperiodendingon a date
otherthan30 June. This mechanismhasbeenkept in forceby theoperationof section
22 of theTransitionalProvisionsAct.

Theproposedamendmentsin theBroadcastingServicesLegislationAmendmentBill
1997will transferthemechanismfor adoptingadifferentaccountingperiod to the
BroadcastingServicesAct. Proposedsection205B of theBroadcastingServicesAct
providesthatalicenseemayadoptadifferent accountingperiodwith thepermissionof
the ABA (seeexplanatorynoteson Item 5 of Schedule1 of theBroadcastingServices
LegislationAmendmentBill 1997).

Subsection6(3) oftheTelevisionLicenceFeesAct allowstheamountoftheannual
fee to becalculatedby referenceto anydifferentaccountingperiodadoptedby
licenseesundertheBroadcastingAct or theTransitionalProvisionsAct.

This item will allow theamountoftheannuallicencefeeto becalculatedby reference
to any differentaccountingperiod licenseesmayadoptundertheBroadcasting
ServicesAct.

Item 7 - Section7

Section7 of theTelevisionLicenceFeesAct isananti-avoidanceprovisionwhich
givestheMinister adiscretionto treat theearningsof associatesas theearningsof a
licenseefor thepurposesof thelicencefee provisions.

This item amendssection7to transferthispowerfrom theMinisterto theABA in
recognitionthattheABA administersthelicencefeeprovisionsandis thereforethe
appropriatebody to hold thispower.
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RADIO LICENCE FEESAMENDMENT BILL 1997

Clause 1 - Shorttitle

Thisclauseprovidesfor thecitation of theamendingAct

Clause2 - Commencement

Clause2(1) providesfor theamendingAct, otherthanitem 2 of the Schedule,to
commenceon RoyalAssent.

Item 2 of theSchedulecorrectsatypographicalerrorin thedefinitionof “licence” in
subsection4(1) oftheRadio LicenceFeesAct 1964 (theRadioLicenceFeesAct).

Clause2(2)makestheamendmentin Item 2 retrospectiveto thetime that subsection
4(1) of theRadioLicenceFeesAct commenced(5 October1992),in orderto remove
anyuncertaintycausedby thetypographicalerror.

Clause3 - Schedule(s)

The amendmentsto theRadio LicenceFeesAct areset out in Schedule1.

SCHEDULE!- AMENDMENT OF THE RADIO LICENCE FEES ACT 1964

Section 5 of theRadioLicenceFeesAct providesthat licencefeesarepayableby a
licensee. The amountof theannualfee is calculatedin accordancewith subsections
6(2) and6(2A) oftheRadioLicenceFeesAct, andis basedon grossearningsin
respectof thelicenceduringthe previousfinancialyear.

At present,only commercialradiolicenceswhich weregrantedundertheformer
BroadcastingAct 1942 (theformerAct) andhavebeencontinuedin forceby section5
ofthe BroadcastingServices(TransitionalProvisionsandConsequential
Amendments)Act 1992(the TransitionalProvisionsAct) are subjectto annuallicence
fees. Theamendmentsin Schedule1 provide for annuallicencefeesalsoto bepayable
in respectofcommercialradiobroadcastinglicencesallocatedundertheBroadcasting
ServicesAct 1992 (theBroadcastingServicesAct), including licencesrenewedunder
that Act.

Item 1 - Subsection4(1) (definition of ABA)

Subsection4(1) of theRadioLicenceFeesAct containsdefinitionsof termsusedin
that Act.
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This item insertsadefinition of “ABA” in subsection4(1) ofthe RadioLicenceFees
Act. The “ABA” is definedasthe AustralianBroadcastingAuthority. (Item 10
amendssection7 of theRadioLicenceFeesAct to conferapoweron theABA.)

Item 2 - Subsection4(1) (definition of FM accessfee)

Subsection4(1) of theRadioLicenceFeesAct defines“FM accessfee” asthefee
payablein respectof alicenceundersection6B of that Act. Section6B of theRadio
LicenceFeesAct imposesan FM accessfeefor thegrantof non-metropolitanFM
commercialradio licencesandsupplementaryradiolicences,andfor the conversionof
non-metropolitanAM commercialradiolicencesto FM.

Section6B, alongwith sections6BA and6C, arenow spentandare repealedby Item
9 (seeexplanatorynoteson Item 9 below). Thedefinition of”FM accessfee” is made
redundantby therepealof sections6B, 6BA and6C, andthis item repealsthe
definition.

Item 3 - Subsection4(1) (definition of grossearnings)

This item amendsthedefinition of “grossearnings”in subsection4(1)of theRadio
LicenceFeesAct sothat the languageusedin theprovisionis consistentwith thatused
in theBroadcastingServicesAct.

Item 4 - Subsection4(1) (definition of licence)

This item corrects a typographicalerror in the definitionof“licence” in subsection4(1)
of the Radio LicenceFeesAct.

Subsection4(1) of theRadio LicenceFeesAct defines“licence” to meana commercial
radiobroadcastinglicencereferredto in paragraph5(1)(b), (d) or (f) ofthe
TransitionalProvisionsAct. Theseparagraphspreservelicenceswhichweregranted
undertheformerAct sothattheycontinuein force asif theyhadbeenallocatedunder
the BroadcastingServicesAct.

The definitionin subsection4(1) oftheRadio LicenceFeesAct mistakenlyrefersto
paragraph5(lXb) of theTransitionalProvisionsAct, whichdealswith commercial
televisionlicences,ratherthanto paragraph5(1)(a),whichdealswith commercialradio
licences.

This itemsubstitutesa newdefinition of licencein subsection4(1)of theRadio
LicenceFeesAct to define“licence” as acommercialradiobroadcastinglicence
referredto in paragraph5(1)(a), (d) or (f) of theTransitionalProvisionsAct.

Clause2(2) makestheamendmentretrospectiveto thetimethat theprovision

P commencedto removeanyuncertaintycausedby thetypographicalerror.Thiswillensurethat licence feesin respectof commercialradiolicencesgrantedunderthe
formerAct andpreservedby the TransitionalProvisionsAct wereimposedvalidly
undertheRadioLicencesFeesAct.
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From the time thisBill receivestheRoyal Assent,thedefinition is itselfrepealedanda
new definitionsubstitutedby the following item.

Item 5 - Subsection4(1) (definition of licence)

This item substitutesanewdefinition of“licence” in subsection4(1) oftheRadio
LicenceFeesAct to makecommercialradio licencesallocatedundertheBroadcasting
ServicesAct alsosubjectto annuallicence fees.

Section5 of theRadio LicenceFeesAct providesthat feesarepayableby alicenseein I
respectof a licence. Subsection4(1)of theRadioLicenceFeesAct defines“licence”
as acommercialradio broadcastinglicencereferredto in paragraph5(1)(b), (d) or (0
of the TransitionalProvisionsAct.

As notedin theexplanatorynoteson Item 4, paragraphs5(1)(a), (d) and(f) of the
TransitionalProvisionsAct preservelicencesgrantedundertheformerAct sothat they
continuein forceas if theyhadbeenallocatedundertheBroadcastingServicesAct.
Section7 of theTransitionalProvisionsAct enablesa licencepreservedundersection
5 to continuein force for theunexpiredtermof the!icence,but enablesthelicenceto
be renewedundertheBroadcastingServicesAct.

This item substitutesanew definitionof “licence” in subsection4(1). “Licence” is
definedas acommercialradiobroadcastinglicencereferredto in paragraph5(1)(a), (d)
or (f) of the TransitionalProvisionsAct, or acommercialradio broadcastinglicence
allocatedor renewedunder theBroadcastingServicesAct.

CommercialradiobroadcastinglicencesallocatedundertheBroadcastingServicesAct

arelicencesallocatedunderPart4 oftheBroadcastingServicesAct, namely:

• commercialradiobroadcastinglicencesallocatedundersection36;

• additionalcommercialradiobroadcastinglicencesin singlemarketsallocatedunder
section39; and

• othercommercialradiobroadcastinglicencesthatareallocatedundersection40

(ie non-broadcastingservicesbandslicences).

Item 6 - Section5’

This itemamendssection5 of theRadioLicenceFeesAct to replacethegender
specific term“his” with anon-genderspecificterm“the”. I
Item 7 - Subsection6(1)

This itemrepealssubsection6(1) oftheRadio LicenceFeesAct, whichprovidesfor a
$500feepayableonthe grantof acommercialradiolicence. This fee isconsidered
unnecessary,giventhat theprovisionsof Part4 of theBroadcastingServicesAct allow
the ABA to determineapplicationfeesor feesrepresentingtheadministrativecostsof
allocatingalicence,in respectof commercialradio broadcastinglicences.
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Item 8 - Paragraph 6(3)(b)

J This itemamendssubsection6(3) of theRadioLicenceFeesAct to ensurethat
licenseeswho adopta different accountingperiodunderthe BroadcastingServicesAct
after it is amendedhavetheir annuallicencefee calculatedby referenceto anydifferent
accountingperiod theymay adopt.

Section5 of the RadioLicenceFeesAct providesthatlicencefeesarepayableby a
licensee. Theamountof theannualfeeis calculatedin accordancewith subsections) 6(2) and6(2A) of theRadioLicenceFeesAct, andisbasedon grossearningsin
respectof the licenceduring thepreviousfinancialyear.

UndertheformerAct, licenseescouldadoptanaccountingperiod endingon adate
otherthan30 June. This mechanismhasbeenkept in forceby the operationof section
22 of theTransitionalProvisionsAct.

The proposedamendmentsin theBroadcastingServicesLegislationAmendmentBill
1997will transferthemechanismfor adoptingadifferent accountingperiodto the
BroadcastingServicesAct. Proposedsection205B of theBroadcastingServicesAct
providesthatalicenseemay adopta differentaccountingperiodwith the permissionof
the ABA (seeexplanatorynoteson Item 5 of Schedule1 oftheBroadcastingServices
LegislationAmendmentBill 1997).

Subsection6(3) of theRadio LicenceFeesAct allowstheamountofthe annualfee to
be calculatedby referenceto anydifferent accountingperiod adoptedby licensees
underthe formerAct or the TransitionalProvisionsAct.

This item will allow theamountofthe annuallicencefeetobe calculatedby reference
to anydifferent accountingperiod licenseesmayadoptunder theBroadcasting
ServicesAct after it is amended.

Item 9 - Sections6B, 6BA and 6C

This item repealssections6B, 6BA and6Cof theRadio LicenceFeesAct, whichare
spent.

Section6B of theRadio LicenceFeesAct imposesanFM accessfee for thegrantof
non-metropolitanFM commercialradiolicencesandsupplementaryradiolicences,and
for the conversionof non-metropolitanAM commercialradiolicencesto FM.

Section6BA providesfor thecalculationof theFM accessfee.

Section6C imposesafee for the conversionof an AM licenceto FM underthe
NationalMetropolitanRadioPlan.
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Item 10 - Section 7

Section7 ofthe RadioLicenceFeesAct is an anti-avoidanceprovisionwhich givesthe
Minister adiscretionto treattheearningsof associatesof licenseesas theearningsof a
licenseefor the purposesof thelicence feeprovisions.

Thisitem amendssection7 to transferthispowerfrom theMinister to theABA in
recognitionthattheABA administersthelicencefee provisionsandis thereforethe
appropriatebody to hold thispower.
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