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TaxationLawsAmendment(Superannuation)Bill 1992

General Outline and Financial Impact

Theamendmentswill amendtheTaxationLaws
Amendment(Superannuation)Bill 1992(‘the Bill) to:

• allow a newindustrialagreementfor theNSW coat
industryto beacceptedasan awardwhich wasin place
prior to 21 August1991. Thiswill havetheeffectof
allowing thestandardemployeeearningsbasein that
agreementto beacceptablefor superannuationguarantee
purposes;

• extendthetimefor anemployerto obtainastatement
from a superannuationschemesothatbenefitcertificates
in relationto it aredeemedtorelateto acomplying
superannuationscheme.Theextendedtime will be
30daysaftertheBill receivesRoyalAssent.

• to ensurethatall retiredpersons,inespectiveof their
dateof retirement,areallowedto transferbenefitsinto a
superannuationfund in accordancewith Clause72of the
Bill

Financial impact: Theseamendmentsarenotexpectedto
havea significantfinancialimpact.
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SupplementaryExplanatoryMemorandum

Notional Earnings Bases

Summaryof proposedamendments

Purposeofamendments:Theproposedamendmentswill
treata newindustrialagreementfor theNSW coalindustry
asan awardthatwasin placeprior to2l August1991. This
will havetheeffectof allowing thestandardemployee
earningsbasein that agreementto beacceptablefor
superannuationguaranteepurposes.

Dateofeffect: 1 July 1992

Backgroundto thelegislation

TheBill conqtinsamendmentsto removetherequirement
that a notionalearningsbasebe relatedonly to theearnings
of theemployeein question. Thenotionalearningsbaseis
the levelof earningsagainstwhichan employer’s
superannuationcontributionis comparedto workout the
actuallevel (ie thepercentage)of superannuationsupport
providedby an employerfor an employee.

Whereanemployermakesacontributionfor thebenefitof
anemployeeunderan awardor law whichwasin place
prior to 21 August1991 and therequisitesuperannuation
contribution‘under thatawardor law wasbasedon the
earningsof amemberof aclassof employee(‘the standard
employee’),theBill providesthat thenotionalearningsbase
for employeeswill be theearningsof thestandardemployee
[Clause79].

Explanationof proposedamendments

Amendment1

Theamendmentwill amendClause79oftheBill to include
areferenceto proposedsubsection14(2B)in existing
subsection14(2)oftheSuperannuationGuarantee
(Administration)Act 1992. This amendmentis a
consequentialamendmentarisingfrom Amendment2
below.
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TaxationLawsAmendment(Superannuation)Bill 1992

Amendment2

Theamendmentsmadeby Clause79 of theBill allow an
employee’snotionalearningsbaseto be basedon the
earningsof a standardemployeeif theemployeris
contributingin accordancewith an industrialawardor law
(in placeprior to 21 August1991)which specifiedthe
requisitecontributionbasedon theearningsof astandard
employee.

Theproposedamendmentwill extendthis measureto
employersin theNSW coalindustrywho arecoveredby a
newindustrialagreement.Thatis, employersin theNSW
coalindustrywhocontributeto afundfor thebenefitof an
employeein accordancewith theNew SouthWalesCoal
Mining IndustryStatutorySuperannuationFund(Salary
Sacrifice)Agreement,will be ableto usethestandard
employeeearningsbasesetout in thatindustrialagreement
asthenotionalearningsbaseforemployeescoveredby the
agreement.This is soeventhoughtheagreementwasnot in
placeprior to 21 August 1991. [New subsection14(28)]
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SupplementaryExplanawryMemorandwn

Deemed complying funds

Summaryof proposedamendment

Purposeof theamendment: Theproposedamendments
will extendthetime for anemployerto obtaina statement
from a superannuationschemesothatbenefitcertificatesin
relationto it aredeemedto relateto a complying
superannuationscheme.Theextendedtime will be 30 days
afterthedatetheBill receivesRoyalAssent.

Dateofeffect: Dateof introductionof theamendments.

Backgroundto thelegislation

Amendments3 and4

Existing paragraph24(l)(a)of theSuperannuation
Guarantee(Administration)Act1992 givesan employer30
daysfrom thestartof thecontributionperiodto obtaina
writtenstatementfrom thetrusteeof asuperannuation
scheme.Thisstatementmuststatethat thesuperannuation
schemehasbeenoperatingin accordancewith the
OccupationalSuperannuationStandardsAct 1987from the
startof thecontributionperiod.

If anemployerhasnotobtainedthis statementandthe
schemeprovesnot to be acomplyingsuperannuation
scheme,thentheemployercouldbe liable for the
superannuationguaranteecharge.

Thecontributionperiodfor the1992- 1993yearstartson 1
July 1992. However,becausetheSuperannuation
Guarantee(Administration)Act1992did notreceiveroyal
assentuntil 21 August1992,manyemployerswereunaware
oftheseprovisionswithin the30 days. Therefore,theydid
not seekto obtain the relevantstatement.
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TaxationLawsAmendment(Superannuation)Bill 1992

To ensurethatemployerswere notdisadvantagedin the first
contributionperiodin 1992 - 1993,paragraph24(l)(a) was
amendedby Clause87 of theBill to enableanemployerto
satisfytheparagraphif theemployerobtainedtherelevant
statementbeforetheendof 30 daysafterthedateof
introductionof theBill. [Clause87]

Explanationof proposedamendments

Theamendmentnow proposedwill amendClause87 to
extendthis timeperiodevenfurther. Theamendmentwill
allow an employerto satisfyparagraph24(l)(a)of the
SuperannuationGuarantee(Administration)Act1992 if the
employerobtainstherelevantstatementbeforetheendof
30 daysaftertheBill receivesRoyalAssent.
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SupplementaryExplanatoryMemorandum

Amendments to allow retired persons to transfer
their benefits into superannuation funds

Summaryofproposedamendment

Purposeofthe amendment: Theproposedamendmentis
intendedto makeclearthat all retiredpersons,irrespective
oftheirdateofretirement,areallowedto transferbenefits
into a superannuationfundin accordancewith the
provisionsofClause72oftheBill.

Dateofeffect: RoyalAssentto theBill.

Backgroundto thelegislation

TheBill containsamendmentsto theOccupational
SuperannuationStandardsAct1987whichinserta new
categoryof membershipinto thedefinition of
“superannuationfund” in theform of adefinition of
“transferredretireemember”. This changeallows
superannuationfundsto acceptthebenefitsof personswho
haveretiredwhich aretransferredfrom asuperannuation
fund,approveddepositfund, life assurancecompanyor a
registeredorganisation.

Clause73 of theBill hasthepossibleunintendedeffectof
restrictingtheapplicationof thechangeto personswho retire
on orafterthedateof RoyalAssentto theBill. The
proposedamendmentclarifies theintentionthat all persons,
irrespectiveof theirdateof retirement,be allowedto transfer
benefitsinto asuperannuationfund.

Explanationofthe proposedamendment

Theamendmentwill omit thecurrentClause73 of theBill
andsubstitutea newClause73 which ensuresthatthe
amendmentsmadebyDivision 4 apply to all retiredpersons
regardlessof whethertheyretiredbefore,on orafterthedate
ofRoyalAssentto theBill.
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