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TELECOMMUNICATIONS(INTERCEPTION- CARRIERS)BILL 1992

OUTLINE

Purposeof Bill

Thepurposeof theBill is to remedyaproblemcreatedwith respectto thedefinitionof
“carrier” appearingin theTelecommunications(Interception)Act 1979 (“the Interception
Act”) insertedby theTelecommunications(TransitionalProvisionsandConsequential
Amendments)Act 1991 (“theTransitionalAct”). Fromthe commencementof that
definitionin theInterceptionAct on 1 July 1991 until the cominginto forceof licences
issuedto carriersundersection57of theTelecommunicationsAd 1991, thecorporations
subjectto thoselicences(Telecom,OTC andAUSSAT) did not fall within the Interception
Act’sdefinitionof “carrier”, As a result,thereissomedoubtabouttheauthority
conferredby warrantsundertheInterceptionAct to interceptcommunicationsduring
thatperiod. Accordingly, theBill will havethe effectof -

• continuingin operationduring therelevantperiod thedefinitionsof “carrier” and
anassociatedtermthatwerein forceimmediatelyprior to the relevantperiod; and

• applyingthenewdefinitionof “carrier” immediatelyafterthe relevantperiod.

FinancialImpactStatement

TheBill will haveno financialimpact.



NOTESON CLAUSES

Clause1 - Shorttitle

Cause2- Commencement

2. TheBill commenceswhenit receivesRoyalAssent.

Clause3 - Definitions of “carrier” and“Corporation” in subsection5(1)of the
Telecommunicationsanter~puon)Act 1979

3. Subclause3(l) providesthat,notwithstandingsection25 of theTransitional
Act, underwhich certainamendmentsweremadeto theInterceptionAct,including
thedeletionof thatAct’s definitionof “Corporation” andtheinsertionof a new
definitionof “carrier”, the definitionsof “carrier” and“Corporation”thatwerein
forceon 30 June1991 (thatis, immediatelybeforethecommencementof section25 of
theTransitionalAct) aretakento havecontinuedin operationuntil immediately
beforethe ‘licensingtime”, which is definedinsubclause3(3).

4. Subclause3(2)providesthat,notwithstandingsubsection2(2)of the
TransitionalAct, whichprovidedfor the commencementon 1 July 1991 of
provisionsof thatAct includingsection25, thenewdefinition of “carrier” insertedin
theInterceptionAct undersection25 of theTransitionalAct is takento have
commencedat thelicensingtimeratherthanon 1 July1991.

5. Subclause3(3) defines“licensingtime” for thepurposesof interpreting
subclauses3(2) and(3) to meanthelatesttimewhena generaltelecommunications
licencegrantedundersectionS?of the TelecommunicationsAct 1991by theMinister
administeringthat Act on 22 November1991cameinto force. Thoselicenceswere
expressedto comeinto forceon 26 November1991,butweresaid to besubjectto
conditionsspecifiedin declarationsundersection64 of thatAct which takeeffect
whentherequirementsin section66 of that Act havebeensatisfied,Thatprovision
requirestheMinistermaking thedeclarationtopublishit in theGazette andgive a
copyof it to eachcarrier holdinga licenceto which thedeclarationrelates.While
gazettalof thedeclarationstookplaceon 26 November1991,it is notclearon what
datetherelevantcarriersweregivencopiesof thedeclarations.By expressingthe
operationof thechangeseffectedby subsections3(2) and(3) with referenceto the
definitionof “licensingtime”, the Bill henceprovidesfor theuninterrupted
operationof thesubstantiveprovisionsin theInterceptionAct relatingto the
interceptionof communications.
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