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Taxation Administration Amendment Bill 1992

General outline

The Taxation Administration AmendmentBill 1992 (the Bill) will amend
theTaxationAdministrationAct1953(theAct) to provideRoyal
Commissionswith thesameauthority to seektaxinformationthatis
availableto specifiedlaw enforcementagenciesundersection3E of the
Act.

Summary ofproposedamendments

TheBill will giveeffect to theannouncementby thePrimeMinisteron
15 May 1992thatsection3Eof theAct wouldbeamendedto allow the
WA Royal Commissioninto CommercialActivities of Governmentand
futureRoyalCommissionsaccessto relevanttaxationinformationunder
theAct.

Theamendmentsproposedwill give RoyalCommissionssimilaraccessto
taxationinformationasthelaw enforcementagenciescurrentlyhaveunder
theAct.

New definitionsto coverRoyalCommissionsareproposedandwill parallel
theexisting interpretativeframeworkfor law enforcementagenciesin
section2 of theAct.

Section3B of theActwill beamendedto providefor annualreportingof
thenumberof requestsreceivedby theCommissionerof Taxationandthe
numberoftimes thattaxationinfonnationwasdisclosedunderthesecrecy
provisions. Section3B containssimilar reportingarrangementsfor law
enforcementagencies.

Furtheramendmentsareproposedto section3Eto allow informationgiven
to an eligible RoyalCommissionto be divulgedin certainlimited
circumstances.Theselimited circumstances,which includetheWA
Commissiongiving theinformationto theStateGovernorandtheGovernor
passingtheinformationto a law enforcementagencyasdefinedin section2
of theAct, areexplainedbelow.
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Background to the legislation

Section3Eof theAct providestheCommissionerofTaxationwith a
discretionto disclosetaxationinformationto anauthorisedlaw
enforcementagencyofficer. Suchdisclosureis conditionaluponthe
Commissionerbeingsatisfiedthat theinformationis relevantto the
investigationof a seriousoffenceasdefinedor for specifiedinvestigation
purposes.

Theinformationmaybedisclosedby theCommissioneronhisown
initiative or in responseto arequestby anauthorisedlaw enforcement
agencyofficer.

ForthepurposesoftheAct, anauthorisedlaw enforcementagencyofficer
meanstheheadof a law enforcementagencylisted in thedefinition in
section2 of theAct, oranofficerauthorisedby thehead.

Wherethetaxationinformationis passedto anauthorisedlaw enforcement
agencyofficerby theCommissionerpursuantto section3Eof theAct,
subsection3E(2) imposessecrecyobligationson thatofficerwhoreceives
theinformation. Paragraph3E(2)(a)providesthat the informationobtainec
cannotbe divulgedto anotherpersonexcept for the investigationofa
seriousoffence,oran investigationin connectionwith themaking,or
proposedorpossiblemaking , ofa proceedsof crimeorder.

Explanation of the proposedamendments
What new definitions are required?
Definitions of aim “eligible Royal Commission”,an “authorisedRoyal
Commission officer”, “official” and“Chairperson”in relationto an eligible
RoyalCommissionareproposedtobe insertedin section2 of theAct to
providea similar frameworkin theAct for RoyalCommissionsascurrently
existsfor law enforcementagencies.[Clause 3]

Theamendmentsproposedwill placetheWA Royal Commissionandother
RoyalCommissions,whenprescribedby Regulation,on thesametermsas
law enforcementagencies.Theeffectof theamendmentswill be that an
authorisedRoyalCommissionofficercanrequesttaxationinformation
undersection3Eof theAct on thesamebasisascurrently existsforan
authorisedlaw enforcementagencyofficer.
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RoyalCommLssions

Will the incidence of requestsfor information from the Commissioner
bereported’

To providecomparablereportingarrangements(to thosealreadyin placein
section313 oftheAct for law enforcementagencies)for Commissions,
provisionwill bemadefor theCommissionerto reporton thenumberof
occasionswheretaxationinfonuationhasbeenrequestedby an eligible
RoyalCommissionundersection3Eof theAct, andthenumberof times
informationwasactuallydisclosed.[Clause4]

howwill theaccessfor RoyalCommissionsoperate?

Eligible Royal Commissionswifi beallowedaccessto taxationinformation
undersection3E of theAct on thesameconditionsascurrentlygovern
accessto law enforcementagencies.ForbothCommissionsandagencies,
accesswill be availableonly whentheCommissionerof Taxationis
satisfiedthat the informationis relevantto establishingwhetheraserious
offencehasbeencommittedor is beingcommitted.As aresult,theserious
offencecriteriawill beenshrinedin thelegislationfor all Royal
Commissionrequestsfor information. [Paragraph(a)ofclause 5]

CananeligibleRoyalCommissioncommunicatetheinformation
obtained?

Theamendmentswill alsoallow eligible RoyalCommissionsto
communicateinformationobtainedfrom theCommissionerin thethree
situationsdescribedin proposednewparagraphs3E(GA) (a), (b) and(c).
[Paragraph(b)of clauseS]

First, the amendments will allow an eligible Royal Commission to
communicate information that does not identify the person to whomthe
information relates -

to the Commission’sappropriateexecutiveauthority(discussedbelow)
in a Commission report; or

in Commission proceedings. [Newparagraph3E(6A)(a)]

Second, where taxation information obtalned does identify a person, an
eligible Royal Commission will be permitted to (subject to the restrictions
below)communicatetheinformationto its appropriateexecutiveauthority.
[Newparagraph3E(6A)ffi)]
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However,whenan authorityreceivestheinformationundernewparagraph
3E(6A)(b),it canonlycommunicatethatinformationto an authorisedlaw
enforcementagencyofficer asalreadydefinedin theAct.
[Newparagraph3E(6C) (a)]

An authorisedlaw enforcementagencyofficerreceivinginformationunder
subsections3E(1)and(2) of theAct, is notpermittedto voluntarily give
thatinformationin evidencein courtproceedingsandshallnotbe
compelledto disclosetheinformationto a court. Similarprohibitionsare
proposedfor anappropriateexecutiveauthorityin receiptofinformation
undernewparagraph3E(6A)(b). [Newparagraphs3E(6C)(b)and(c)]

Whena law enforcementagencyofficerreceivestaxationinformationfrom
a Commission’sexecutiveauthorityunderproposednew
paragraph3E(6C)(a),theamendmentsproposedwill ensurethesame
restrictionswill applythatcurrentlygoverninformationgivenby the
Commissionerof Taxationto anagencyofficerundersubsection3E(1).
[Newsubsection3E(6D)]

Third, theamendmentswill enablean eligible Royal Commissionto
communicate,duringits privateproceedings,aperson’staxation
informationto eitherthatpersonorto thepersonwho gavetheinformation
to theCommissioner.Theamendmentsalsocoverthesituationwherethe
informationrelatesto acompany.[Newparagraph3E(6A)(c)]

Me thesecrecyprovisions in section3E contravenedwheninformation
is communicatedby anauthorisedRoyalCommissionerofficer’

No. Whereinformationis communicatedin thethreesituationsdescribed
above,aCommissionofficercommunicatingtheinformationdoesnot
contraveneexistingsubsection3E(2)which restrictshowinformationcan
bedisclosed.[Newsubsection3E(6B)]

Whatis aneligible RoyalCommission’sappropriateexecutive
authority?

Theterm“appropriateexecutiveauthority” for a Commissionwill depend
on thejurisdictioninwhichtheCommissionis established.Thetermis
definedfor inclusionin subsection3E(11),alongwith othertermsusedin
section3Eof theAct. [paragraplz(c)ofclauseS]
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RoyalCommissions

Theauthorityis definedasthe Governor-Generalfor CommonwealthRoyal
CommissionsandtheStateGovernorfor a StateRoyalCommission.The
term,which alsocoversauthorities,bothactualandacting,for eligible
RoyalCommissionsin theNorthernTerritoryandAustralianCapital
Territory, hasregardto theappropriatestatuteswhichgovernthe
appointmentof Commissions.

Referencesto theGovernor-GeneralandtheGovernorof aStatein the
proposeddefinitionof appropriateexecutiveauthorityincludeaperson
actingin thosepositions.(Seesections16A and16B oftheActs
InterpretationAct1901.)

Commencementdate

The amendmentswill commence on the date when theBill receivesthe
Royal Assent. [Clause2]

Clausesinvolved in the proposedamendments
Clause3: Defines “authorised Royal Commission officer”, “(]rnfrperson”,

“official”, and“eligible Royal Commission” for inclusion in section 2.

Clause4: Amends section 3B to include a new subsection 3B(1AA) which
provides for the content of the annual report to be prepared for the
Minister.

Clause5:

• Amendssection313 by insertingareferenceto anauthorised
RoyalCommissionofficer in subsections3E(1),(2),and(4);

• Insertsa newsubsections3E(6A),3E(6B),3E(6C),and
3E(6D);

• Addsdefinitionsof “appropriateexecutiveauthority” and
“company” to subsection313(11).
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