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TELECOMMUNICATIONS AMENDMENT ACT 1994

OUTLINE

The Bill sets out to addressthe problemfacedby communitiesin certain
areaswhich arises when the standardof telecommunicationsservices
availableto them arenot of similar standardsto thoseenjoyedby larger
communitieswhere technicalimprovementsare morereadily translated
into improvedservicesavailableto all subscribers.

NOTESON ClAUSES

1. Short title etc.

Subclause(1) provides for the citation of the Act and subclause(2)
provides that the Principal Act is the TelecommunicationsAct 1991

2. Commencement

This clauseprovides that the Act commenceson the day on which it

receivesthe RoyalAssent

3 Theprovisionsof thisclausewould amendsection5 of thePrincipal
Act to alter the definition of “standardtelephoneservice” The Bill
proposesnewprovisionsto defineastandardtelephoneserviceas,amongst
other things, a public switchedtelephoneservicethat is of a standard
comparablewith the standardof serviceavailable to themajority of the
peopleof Australia. It also providesfor the conceptof comparabilityof
standardsavailable to the majority of the people of Australia to be
recognisedif the regulationsareusedto prescribea telecommunications
serviceor servicesfor thepurposesof the definition.



4. Generalfunctions—protectionof public interestandconsumers

Clause 4 proposes the amendment to section 38 of the
TelecommunicationsAct 1991 which deals with AUSTEL’s general
functions. The amendmentwould require that indicative performance
standardsrecognisethat servicesof similar standardsshouldbe available
to all the peopleof Australia.

5. Clause5 would amendsection246 of thePrincipalAct which deals
with technical standards. It proposesa new provision concerningthe
objectiveof ensuringthat all thepeopleof Australia,wherevertheyreside
or carry on business,have accessto customerequipmentand servicesof
similar standards.

6. Clause6 proposesthe insertionof a new section246A concerning
directions to AUSTEL about the performanceof its functions or the
exerciseof its powersrelatingto thedeterminationof technicalstandards
in relation to customerequipmentor customercabling. Subsection(2)
requiresthat theMinister musthaveregardto theneedfor all thepeople
of Australia,wherevertheyresideor carry on business,to haveaccessto
customerequipmentand servicesof similar standards. Subclause(3)
requires the Minister, if of the opinion that the peopleof a particular
State, areaor region do not have accessto customerequipmentand
servicesreasonablycomparableto theequipmentand servicesavailableto
themajority of the people,to give a directionto AUSTEL to requireit to
makea determinationin orderto help redresstheinequity. Instruments
madeundersection246Aaredisallowableinstrumentsfor thepurposesof
the Acts InterpretationAct (subclause4).
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