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SOCIAL SECURITY (NON-BUDGET MEASURES) LEGISLATION
AMENDMENT ACT 1994

OUTLINE AND FINANCIAL IMPACT STATEMENT

Theseamendmentsaffect theSocialSecurityAct1991 (the Principal Act) and
arerevenueneutral.

Interviewrequirementfor claimantsofsoleparentpensionandbereavement
allowance

Division 7 of Part2 of theSocialSecurity(Non-BudgetMeasures)Legislation
AmendmentBill 1994(the Bill) containsproposedamendmentsto thesole
parentpension(SPP)andbereavementallowance(BA) modulesof the
PrincipalAct. If enacted,theamendmentswould allow theSecretaryto rejecta
claimfor SPPorBA if an applicantfor oneof thosepaymentsfalls to attendan
interview(orproduceinformation)requestedfor thepurposesof the
determinationof theapplicant’sclaim.

~Theproposedamendmentsrequirethatthe requestto attendaninterview,
which maybe with lessthan14 days’ notice,mustbe “reasonable”.They also
providethat, if apersonfails to attendaninterview- resultingin the rejection
of theclaim - but subsequentlysatisfiestheSecretarythathe or shehada
reasonableexcusefor not complyingwith therequirement,thentheSecretary
maydeterminethat theperson’sclaimwasnot rejected.

It is proposedto omit theseamendments.

Debtrecovery- Periodofgraceforpaymentsin excessofthecorrect
maximumpaymentrate wherecustomersnotify

Division 19 ofPart2 oftheBill containsproposedamendmentsthatareintended
both to clarify andto simplify thedebtcreationprovisionsof thePrincipalAct. In
the time sincethe introductionoftheBill, it hasbeendiscoveredthat the relevant
provisionsmaynot, in fact,operateasintended.

It wasoriginally intendedthat thePrincipalAct shouldbeamendedto providefor
~periodof gracein relationto customerswhohavebeenpaidbenefitsin excessof
themaximumpaymentrateapplicableto them~fthecustomerhascompliedwith
therecipientnotificationobligationsapplicableto his orher payment. In those
circumstances,thecustomerwasto be allowedto keepany paymentscalculated
using anincorrectmaximumpaymentrateup to theendofthe relevantnotification
period.



In orderto achievethis result,variousproposedamendmentsto thePrincipalAct
weredrafted. Includedin thoseamendmentsareproposedamendmentsthat
operatein relationto eachof thevarioussocial securitypaymenttypes. An
exampleis containedin clause47 of theBill, whichproposesto insertanew
section73B into theagepensionmodule of thePrincipalAct.

As originallydrafted,proposednew section73B would appearto createaperiod
of gracein relationto all casesin which a customer- whohascompliedwith his
orhersection68 notificationobligations- is paidmorethanhe orshewasentitled.
If this is thecase,it is contraryto whatwasintended.

A furtherproblemhasbeenidentifiedin thatproposednewsection73B (andits
equivalents)would appearto precludetheDepartmentfrom effectingamanual
reductionof acustomer’srateofpaymentprior to theautomaticreductioncoming
into effect. This is bothunintendedandinconsistentwith theequivalent
provisionsrelatingto automatictermination(see,for example,section72).

Theproposedamendmentsclarify (andgiveeffect to) theoriginal intentof the
provisionscontainedin theBill.

Debtsofaparticular class

Subparagraph251(1)(b)(ii) of theSocialSecurityAct1947 (the 1947Act)
allowedtheMinisterfor Social Securityto specifyaparticularclassof debtthat
couldbe waived. In the rewriteofthe1947Act in 1991, this provisionwasnot
includedin thePrincipalAct.

TheDepartmentof Social Securityis proposingto developdatamatchingsuch
that its recordswill be matchedwith theAustralianTaxationOffice’s
ReportablePaymentsSystem(RPS)in relationto theincomes,in the first
instance,of workersin thetextile andfishing industries.

Prior to thedatamatching,theDepartmentof Social Securityproposesto offer
aspecialarrangementfor workersin theseindustriesunderwhich anydebt
arising underthePrincipalAct will be waivedandaguaranteenot to prosecute
will be madeto thosewho volunteeradviceto theDepartmentof theirtrue
circumstances.

Without thedatamatching,this typeof debt(that is, undeclaredincomefrom
non-PAYEworkers)is unlikely to bedetected.Although waiving thesedebts
will resultin somelossto Commonwealthrevenue,this losswill be offset by
savingsthatwill occurdueto resultingreductionsin ratesandcancellationof
payments.

ThePrincipalAct allowsfor certaindebtsto be waivedundersection1237A.
Section1237Adoesnot allow thespecialarrangementdebtsto bewaived.



To giveeffect to thespecialarrangement,it is proposedto amendthePrincipal
Act by introducinga newwaiverprovision(newsection1237AB) which would
enablespecifiedclassesof debtsto be waived.

Amendmentsconsequentialupon the introduction ofan incomesupport
supplement

From20 March 1995,anewpaymenttype,incomesupportsupplement(ISS),
will be introducedby amendmentsto theVeterans’EntitlementsAct1986
(YEA). Therelevantlegislationcontainingtheseamendmentsis theVeterans’
Affairs (1994-95BudgetMeasures)LegislationAmendmentA~t1994. ISS
will be availableto eligible armedservicewidowsandwidowers.

Currently,armedserviceswidowsandwidowersreceivingapensionunder
PartII or IV oftheYEA may alsoqualify for certainsocialsecuritypayments.
Therateof socialsecuritypaymentis, however,capped(see,for example,
subsections1064(5)and(6) of thePrincipalAct). The ISSis intendedto
replacethesesocial securityincomesupportpayments.

To qualify for carerpensionunderthecurrentrules,apersonmustbe caringfor
aseverelyhandicappedpersonandeitherthehandicappedpersonis receivinga
social securitypensionor benefitora servicepension~ thehandicapped
personis not receivingasocialsecurityorservicepensionby reasonoffailing
to meettherelevantresidencerequirements(seeparagraphs198(1)(d) and
198(1A)(b) of thePrincipalAct).

Carerpensionerslooking afterseverelyhandicappedarmedserviceswidowsor
widowers whotransferfrom a socialsecuritypensionorbenefitto ISS will
losequalificationfor carerpensionif thecurrentrulesremainunchanged.This
is becausethecareeis no longerreceivingasocialsecuritypensionorbenefit
oraservicepensionasrequiredunderthequalificationconditions. Similarly,
carerswho applyfor carerpensionafter20 March 1995andwho arelooking
afterseverelyhandicappedarmedserviceswidowsorwidowerswhoare
receivingan ISSwill notqualify for carerpension.

This is an unintendedconsequenceof the introductionof theISSandis
rectifiedby amendmentsto thePrincipalAct madeby Government
AmendmentNumber23.

In addition,theintroductionofthe ISS impactson bereavementpaymentfor
carerpensioners.It is proposedthatcarerpensionersdo not loseentitlementto
bereavementpaymentsbecausethecareereceivesanISS payment. In effect,
thiswould meanthat ISSpaymentswould betreatedin asimilarmannerto
servicepensionfor thepurposesofcarerpensionbereavementprovisions.



Theamendmentsarerevenueneutralastheypreserveentitlementto carer
pensionandbereavementpaymentsthatwasneverintendedto be adversely
affectedby theintroductionof the ISS.
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NOTES ON AMENDMENTS

General description ofamendments

Interviewrequirementfor claimantsofsoleparentpension(SPP)and

bereavementallowance(BA)
GovernmentAmendmentNumber 2 omitsDivision 7 ofPart2 of theBill
relatingto the interview requirementfor claimantsof SPPandBA.

Theproposedamendmentsareto be withdrawn.

Debtrecovery- Periodofgracefor paymentsin excessofthe correct
maximumpaymentrate where customersnotify

Clauses47, 52, 57, 62, 67, 72,77, 82,87, 92, 97, 102, 107, 112, 117, 122,
126, 131 and 136 of theBill insertnewsections73B (agepension),141A
(disabilitysupportpension),177A (wife pension),227B(carerpension),290B
(soleparentpension),347A (bereavementallowance),395A(widow B
pension),4O8MAA (widow allowance),456A(disability wagesupplement),
582A(job searchallowance),660EA(newstartallowance),66OXJFA(mature
ageallowance),728GA (sicknessallowance),771NHA(partnerallowance),
814A (specialneedspension),876A (family payment),948A(homechild care
allowance),951FA (parentingallowance)and983A (child disability allowance)
into thePrincipalAct.

Thenewsectionsprovidefor automaticreductionoftherateof aperson’s
social securitypaymentin situationswherethepersonhascompliedwith a
recipientnotificationnotice. New section73B, for example,providesthat if:

(a) apersonwho is receivingagepensionis givena noticeunder
section68; and

(b) thenoticerequiresthepersonto inform theDepartmentof the
occurrenceof aneventorchangein circumstanceswithin the
notificationperiod;and

(c) theeventorchangein circumstancesoccurs;and
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(d) thepersoninformstheDepartmentof theoccurrenceof theevent
orchangein circumstanceswithin thenotificationperiodin
accordancewith thenotice;and

(e) becauseof theoccurrenceof theeventor changein
circumstances,theperson’srateof pensionis to bereduced;

then thepensioncontinuesto be payableto theperson,without reduction,until
theendofthenotificationperiodandthenbecomespayableatthe reducedrate.

GovernmentAmendmentNumber 3 amendsparagraph (e) to read:

(e) becauseof theoccurrenceof theeventorchangein
circumstances:

(i) themaximumpaymentrateforcalculatingthe
person’srateofpensionis to be reduced;and

(ii) asaresult,theperson’srateof pensionis to be
reduced;.

Thispartof theamendmentis intendedto ensurethat theoperationof the
provisionis confinedto situationswherecustomershavecompliedwith the
recipientnotificationobligationsapplicableto theirpaymentandhave
subsequentlybeenpaidbenefitscalculatedusing an incorrectmaximum
paymentrate.

GovernmentAmendmentNumber 3 alsoaddsa furtherparagraph(f) which
provides(asafurtherpre-conditionto theapplicationoftheperiodof grace)
that:

(1) theperson’srateofpensionis not reducedbeforethe
endofthenotificationperiod;.

Thispartof theamendmentensuresthat,asin thecaseof automatic
terminationsof agepension(see,for example,section72),thepowerto reduce
thepaymentmanuallyis retained.
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GovernmentAmendmentsNumbers4-21makesimilaramendmentsin
relationto proposednewsections141A (disability supportpension),177A
(wife pension),227B (carerpension),29DB (soleparentpension),347A
(bereavementallowance),395A (widow B pension),4O8MAA (widow
allowance),456A(disability wagesupplement),582A (job searchallowance),
660EA(newstartallowance),66OXJFA(matureageallowance),728GA
(sicknessallowance),771NHA (partnerallowance),814A (specialneeds
pension),876A (family payment),948A (homechild careallowance),951FA
(parentingallowance)and983A (childdisabilityallowance)to thePrincipal
Act.

Debtsofaparticular class

GovernmentAmendmentNumber 22 inserts clauses140A and140B into the
Bill.

Clause140A amendssection1236AofthePrincipalAct (theapplication
provisionfor waiverofdebts)by ensuringthat thenewwaiverprovisionfor a
particularclassof debtsis ableto be applied.

Clause140B ofthe Bill insertsa newprovision, section1237AB, into the
PrincipalAct.

New subsection1 237AB(1) providesthat theSecretarymay,on behalfof the
Commonwealth,decideto waive theCommonwealth’sright to recoverdebts
arisingunderorasresultof thePrincipalAct thatareincludedin aclassof
debtsspecifiedby theMinisterfor Social Securityby noticepublishedin the
Gazette.

New subsection1237AB(2)stateswhenthewaiverdecisiontakeseffect.

If aday is not specifiedin thewaiverdecision,thedecisiontakeseffect on the
day onwhich it wasmade. If adayis specifiedin thewaiverdecision,the
decisiontakeseffect on thespecifiedday whetherit falls before,after,oron the
day ofthedecision.

Theamendmentswill commenceon thedayof RoyalAssent.
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Amendmentsconsequentialupon the introduction ofan incomesupport
supplement

GovernmentAmendmentNumber 23 insertsanewDivision 20 B into the
Social Security(Non-BudgetMeasures)LegislationAmendmentBill 1994.
Theamendmentsmadeby GovernmentAmendmentNumber23 are
consequentialuponthe introductionof incomesupportsupplement(ISS) into
theVeterans’EntitlementsAct 1986.

Newclause140Cinsertsanewdefinitioninto subsection23(1)of thePrincipal
Act. “Income supportsupplement”meansanincomesupportsupplementunder
PartlilA of theVeterans’EntitlementsAct.

Newclause140D amendssection198 of thePrincipalAct. Thissection
outlinesthequalificationconditionsthatmustbe satisfiedby acustomer
claiming carerpension. Among otherconditions,apersonmustbe caringfor a
severelyhandicappedpersonandeitherthehandicappedpersonis receivinga
socialsecuritypensionorbenefitoraservicepension~ thehandicapped
personis not receivingasocial securityorservicepensionby reasonoffailing
to meetthe relevantresidencerequirements(seeparagraphs198(1)(d) and
198(1A)(b)of thePrincipalAct).

New clause140D amendsparagraphs198(1)(d)and198(1A)(b)by insertinga
referencein eachprovisionto anincomesupportsupplementafter thecurrent
referencesto aservicepension.

Section235 of thePrincipalAct allows for continuationof carerpensionfor the
bereavementperiod wherethepersoncaredfor is not thecarer’spartnerand
dies. Undersubsection235(3),thecarercanelectnot to receivebereavement
paymentsandinsteadreceiveany otherpaymentsto which thecarermaybe
entitled. If acarermakessuchanelection,paragraph235(4)(a)providesthat
thePrincipalAct orPartIII of theVeterans’EntitlementAct (thatprovidesfor
paymentofservicepension)haseffect accordingly.

Newclause140Einsertsa referenceto PartlIlA oftheVeterans’Entitlement
Act (thatprovidesfor paymentof the ISS) into paragraph235(4)(a)of the
PrincipalAct afterthecurrentreferenceto PartIII of the Veterans’Entitlements
Act.

Section236Aof thePrincipalAct enablesthecarer,in certaincircumstances,to
convertbereavementpaymentsinto a lumpsum. A lump sum is payableto a
carerpensionerif thecareris caringfor anotherpersonwhois not thecarer’s
partner,thecareediesand,immediatelybeforethedeath,either
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- thecareewasnot amemberof acouple;or

- thecareewasamemberof acoupleandthecaree’spartnerwasnot
receivingasocialsecuritypensionor benefit,youth trainingallowance
or a servicepension.

If the partnerof thecareewasreceivingoneof thesepayments,thepartner
would receivebereavementpaymentsin respectof thecareeunderother
provisions.

Accordingly,newclause140Famendssubparagraph236A(1)(d)(ii)(C) ofthe
PrincipalAct to insertareferenceto incomesupportsupplementafter the
currentreferenceto aservicepension.

Section237 of thePrincipalAct outlinesthequalificationconditionsfor
bereavementpaymentwherethepartnerof acarerpensionerdies. Paymentsto
coverthebereavementperiodareavailableif, immediatelybeforethepartner’s
death,thepartnerwasreceivingcertainsocialsecuritypensionsorallowances
or a servicepension. Thisprovisionis amendedby newclause140Gby the
insertion ofareferenceto incomesupportsupplementinto
subparagraph237(1)(d)(viii).

Section238 of thePrincipalAct specifiestheamountpayableto apersonwho
qualifiesfor paymentsundersection237. Theamountis workedoutby
referenceto amountthedeceasedpartnerwould havereceivedbut for the
death. Paragraph238(1)(b)dealswith thesituationwhere a deceasedpartner
wasreceivinga servicepension. As theservicepensionandincomesupport
supplementpaymentcyclesaresimilar, newclause1 40H insertsreferencesto
incomesupportsupplementandPart lilA ofthe Veterans’ Entitlement Act into
this provision.

Subsection242(1)of thePrincipalAct allowsfor adjustmentofbereavement
paymentsif anamountto which thedeceasedpartnerwould havebeenentitled
hasbeenpaidunderthePrincipalAct orPart III of theVeterans’Entitlements
Act andtheSecretaryis not satisfiedthat thesurvivingcarerpensionerpartner
hasnothadthebenefitof thatamount.

New clause1401(a)insertsareferenceto PartlIlA of the Veterans’Entitlements
Act into paragraph242(12)(b)of thePrincipalAct.
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Subsection242(2)dealswith thesituationwhereamountsto which the
deceasedpartnerwould havebeenentitled underthePrincipalAct or PartIII of
theVeterans’EntitlementsAct havebeenpaidinto an accountwith a financial
institution andthoseamountsarepaid to thesurviving carerpensionerpartner.
If theamountspaid to thecarerpensionerdo not exceedthoseamountsto
which thedeceasedpartnerwould havebeenentitled if thepartnerhadnot
died,thenthe financial institution is not liable to anyaction,claimor demand
by theCommonwealthoranyoneelsein respectof thepaymentsto thecarer
pensioner.

Newclause1401(b)insertsareferenceto PartlilA of the Veterans’
EntitlementsAct into paragraph242(2)(b)of thePrincipalAct.

Subsection246(1)ofthePrincipalAct providesthat if acarerpensionerdies
andeitherthedeceasedwasnotamemberof acoupleor wasamemberof a
coupleandtheperson’spartnerwasnot receivingasocial securityor service
pension,thentheSecretaryhasadiscretionto pay aninstalmentofcarer
pensionto anotherappropriateperson.This provision is amendedby new
clause1 40Jby the insertionof a referenceto anincomesupportsupplement
into subparagraph246(1)(b)(ii)(C) after thecurrentreferenceto service
pension.

GovernmentAmendmentNumber1 providesthat theseamendments
commenceon 20 March 1995(thedatefrom which incomesupportsupplement
will be introduced).
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