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ROYAL COMMISSIONINTO THE NEW SOUTH WALES POLICE SERVICE
(ACCESSTO INFORMATION) BILL 1994

OUTLINE

ThisBill amendstheFinancialTransactionReportsAct 1988 (theFTR Act) and the
Telecommunications(Interception)Act 1979(theTI Act) to enableinformation
relevantto the termsof referenceof theRoyalCommissioninto the New SouthWales
Police Serviceto bepassedto thatRoyalCommission.

Theproposedamendmentsto theFTR Act will give theRoyalCommissionaccessto
AUSTRAC’sdatabaseof reportabletransactionsunderthe FTR Act.

Theproposedamendmentsto theTI Act will enableagencieswith thepowerto
conductinterceptionsunderthatAct to communicaterelevantinformationobtained
underwarrantto theRoyalCommission.Theproposedamendmentswill notpermit
agenciesto conductinterceptionsfor thepurposesof obtainingsuchinformation.
Rather,theywill beableto passto the RoyalCommissionrelevantinformation which
theyhaveobtainedin thecourseof conductinginterceptionsunderwarrantfor their
own purposes.

FINANCIAL IMPACT STATEMENT

Thecost of the amendmentsto AUSTRAC andto interceptingagenciesis not
expectedto besignificant.



NOTES ON CLAUSES

Clause1: Short Title

Clause1 is a formalprovisionspecifyingthe shorttitle of the Bill

Clause2: Commencement

TheBill isto commenceon RoyalAssent.

Clause3: Amendments

TheFinancialTransactionReportsAct 1988 (theFTR Act) andthe
Telecommunications(Interception)Act 1979 areamendedas setout in theScheduleto
theBill.

Schedule
Part 1 — Amendment of the Financial Transaction Reports Act 1988

Item 1

This itemamendssubsection3(1) of the FTR Act by addinga definitionof the“Royal

Commissioninto theNew SouthWalesPolice Service”.

Item 2

This itemaddsthe RoyalCommissioninto theNew SouthWalesPoliceServiceto
subsection27(16)of theFTR Act as a law enforëementagency.This hasthe effect
that theDirectorof AUSTRACmayauthorisetheRoyalCommissionto haveaccess
to specifiedFTR information for thepurposesof performingits functions.

Item 3

This itemaddsthepersonconstitutingthe RoyalCommissioninto the NewSouth
WalesPolice Service,andmemberof staffof thatRoyalCommissionto
subsection27(17)of theFTR Act aslaw enforcementofficers. This hastheeffectthat,
wheretheDirectorhasauthorisedtheRoyalCommissionto haveaccessto FTR
information,theRoyalCommissioneror a memberof staffof the RoyalCommission
is entitledto accessto that information.It alsohastheeffectthat thosepersonsare
boundby the secrecyprovisionin subsection27(6)of theFTR Act.

Part 2 — Amendment of the Telecommunications(Interception) Act 1979

Item 4

This item addsa definitionof “Royal Commissioninto theNew SouthWalesPolice
Service” for the purposesof the TI Act.

Item 5

Thisitemdefinesthechiefofficer of theRoyalCommissionto be the person
constitutingtheRoyalCommission,at presentJusticeJamesRolandTomsonWood.
Thishastheeffectthat it is theRoyalCommissionerto whom informationmay be
communicatedundersection68 of theTI Act.



Item 6

Thisitemincludesthe RoyalCommissionasaneligible authority for thepurposesof
theTI Act. Thishastheeffectthat lawfully obtainedinformation will beableto be
communicatedto theRoyalCommissionundersection68 of the TI Act. It doesnot
enabletheRoyalCommissionto seekthe issueof warrantsundertheTI Act or to
conductinterceptions.

Item 7

ThisitemincludestheRoyalCommissionerandthe staffof the RoyalCommissionin
thedefinitionof “officer” for thepurposesof theTI Act. This will enablethose
persons.to communicate,makeuseof or makea recordof lawfully obtained
informationfor a permittedpurposeof theRoyalCommission.In particular,it will
enabletheRoyalCommissionerto communicateinformation given to him under
section68 to membersof thestaffof theRoyalCommission.A permittedpurposeof
theRoyalCommissionis onewhich falls within paragraph(a) of thedefinition of
“permittedpurpose”in subsection5(1) of the TI Act.

Item 8

This itemclarifies that thedefinitionof a “prescribedinvestigation”appliesto an
eligible authorityof a Statewhich is nota declaredagencyfor thepurposesof the TI
Act. At presentthatdefinitionrefersonly to an agency.In the partof the TI Act in
which thedefinitionof “prescribedinvestigation”appears,“agency”doesnot include
aneligible authorityof a Statein relation to whicha declarationundersection34 is
notin force. Thepartof the TI Act to which thedefinitionis relevant(PartVII) does,
however,includesuchan eligible authority.Accordingly, it is necessaryto ensurethat
thedefinitionof “prescribedinvestigation”appliesto aneligible authority whetheror
notit hasbeendeclaredundersection34 of theTI Act.

Item 9

Thisitemincludesaninvestigationwhich theRoyalCommissionis conductingunder
itsLettersPatentin the definitionof “prescribedinvestigation”. Thedefinitionof
“prescribedinvestigation”is relevantto thedefinition of “relevantoffence”.Thisin
turn affectswhatinformation maybe communicatedundersection68 to anagencyor
eligible authority.

Item 10

P This itemclarifies that thedefinition of a “relevantoffence”appliesto aneligible
authorityof aStatewhich is nota declaredagencyfor thepurposesof the TI Act. At
presentthat definitionrefersonly to anagency.In thepartof the TI Act in which the
definition of “relevantoffence”appears,“agency”doesnotincludeaneligible
authorityof aStatein relation to whicha declarationundersection34 is not in force.
Thepartof the TI Act to which thedefinition is relevant(PartVII) does,however,
includesuchaneligible authority.Accordingly, it is necessaryto ensurethat the
definition of “relevantoffence”appliesto aneligible authoritywhetheror not it has
beendeclaredundersection34 of theTI Act.
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Item 11

This itemincludesin the definitionof “relevantoffence”, in relationto theRoyal
Commission,aprescribedoffencewhich is anoffenceagainstthe law of New South
Walesandwhich is being investigatedby theRoyalCommissionunderits Letters
Patent.Thishastheeffectthat thechiefofficer of anagencywhichhaslawfully
obtainedinformation undertheTI Act which relatesor appearsto relateto suchan
offencemaycommunicateit to the RoyalCommissioner.

Items 12 to 17

Thesearetechnicalamendmentswhichaddtheword“or” at the endof each
subparagraphof section5B.

Item 18

Thisitemmakesit clearfor the avoidanceof doubtthat informationlawfully obtained
undertheTI Act maybe givenin evidencein a proceedingof the RoyalCommission
undersection74 of thatAct.

Item 19

Thisitemincludesaninvestigationby theRoyalCommissionunderits LettersPatent
within thedefinitionof an investigationfor thepurposesof the TI Act. Thisis
particularlyimportantas it meansthat the RoyalCommissioncanuseinformation
communicatedto it undertheTI Act for a purposeconnectedwith an investigationby
it of anoffencewhich falls within thedefinition of a “prescribedoffence” in the TI
Act.

Item 20

Thisitemincludesa prosecutionfor aprescribedoffenceagainstthe law of New
SouthWalesto which aninvestigationby theRoyalCommissionunderits Letters
Patentrelatesor relatedin the definition of relevantproceedingsfor thepurposesof
theTI Act. This hasthe effectthat the RoyalCommissioncanuseinformation
communicatedto it undertheTI Act for a purposeconnectedwith sucha prosecution
or with adecisionwhetheror notto beginsucha prosecution.

Items 21 and 22

Thesearetechnicalamendmentswhich add theword“and” at theendof

paragraphs68(a)and (b).

Item 23

Thisitemaddsa newparagraphwhich enableslawfully obtainedinformation to be
communicatedto theRoyalCommissionerif it relatesor appearsto relateto actsor
omissionsof police officers or misbehaviouror improperconductby an officer of a
Statefalling within theRoyalCommission’stermsof reference.Thisamendmentis
necessarybecauseparagraph68(b) would only permitcommunicationto theRoyal
Commissionof informationrelating to mattersamountingto criminal offences.It
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might bethat informationis obtainedthat falls within the RoyalCommission’sterms
of referencebutdoesnotamountto a criminal offence.At presentthe TI Act would
only allow suchinformationin respectof theNew SouthWalesPolice Serviceto be
passedto the New SouthWalesPolice Commissioner.
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