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QANTAS SALE AMENDMENT BILL 1994

OUTLINE

The QantasSaleAct 1992put in placethenecessarylegislativeandadministrativeframework
for the saleof QantasAirwaysLimited by theCommonwealth.TheGovernmenthas
announcedthat thesaleof its remaining75 per centequity in Qantaswill takeplacein thefirst
halfof 1995. Thepurposeof theQantasSaleAmendmentBill is to updatetheQantasSale
Act 1992 to reflectdevelopmentssincethatAct waspassed.

In summary,theBill addressesthe following matters:

• consequentialamendmentsto allow Qantasto participate in the Australian Stock

Exchange’snewelectronicsystemfor registeringsharetransfers(CHESS);

• variationof provisionsprotectingemployees’accruedlong serviceleaveentitlementsto
ensureconsistencywith otherActsrelating to assetsales;

• extensionof theSaleAct’s sunsetclauseby two monthsto 31 August 1995 to provide
for the contingencythat, becausethe saletimetablemay bevery tight, particularly if
the saleis conductedaftertheMay 1995Budget,it maynot bepossibleto completeall
necessaryarrangementsby 30June 1995;

• amendmentof theAir Navigation Act 1920 to confirm that the controls on foreign
shareholdingsin Australian internationalairlines do not apply to Qantaswhich is
subjectto its own controlsin theQantasSaleAct.

TheBill alsocontainsa smallnumberoftechnicalprovisions.

FINANCIAL IMPACT STATEMENT

Noneof theamendmentsin theBill affecttheprimaryfinancial impactarisingfrom the saleof
the Government’sremainingequity in Qantaswhichwill bethereductionin outlaysoccurring
whenthe salereceiptsarecreditedto theCommonwealthPublic Account. No direct or
indirectcostswould beimposedon theCommonwealthor otherparties.
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QANTAS SALE AMENDMENT BILL 1994

NOTES ON CLAUSES S
Clause 1 - Short Title

Commencement:Royal Assent

1. Thisclauseis selfexplanatory.

Clause2 - Commencement

Commencement:Royal Assent

2. In general,the Act commenceson receivingtheRoyalAssent. Amendmentsmadeby
the Scheduleto provisionsof theQanlasSaleAct 1992(“QSA”) which havenotyet
commencedcommenceimmediatelyafterthecommencementoftherelevantprovision
of theQSA. Seeparticularitems for details.

Clause3 - Schedule

Commencement:Royal Assent

3. This clauseis selfexplanatory.

SCHEDULE

PART!- AMENDMENT OF THE QANTAS SALE ACT 1992

Division 1 - Introduction of the Clearing HouseElectronic Subregister System

Items 1 to 4

Commencement:Royal Assent

4. Items 1 and2 omit the requirementthatQantasincludein its articlesof association
restrictionson transfersof sharesin Qantas. As a result,theAct would mandateonly
thatQantasimposerestrictionson the issueand ownershipof sharesin the companyto
preventforeignpersons(in aggregate)or individual foreignpersonshavingrelevant
interestsin the specifiedpercentagesof thetotalvalueofthe issuedsharecapitalof
Qantas(25%for individualsand35%in aggregate).Items3 and4 removetherelated
requirementthatQantas’articlesconferpoweron thedirectorsto refuseto registera
transferof sharesso asto enforcetheserequirements.

5. Theseamendmentsensurethat the articlesofQantasconformwith s.1109L of the 4
CorporationsLaw. This sectionprovidesthat “the issuingbody in relationto a quoted
securityor quotedright mustnot refuseor fail toregister,or give effectto, aproper
SCH [SecuritiesClearingHouse]transferofthe securityor right.” It is necessarythat
Qantasconformwith this provisionofthe CorporationsLaw in orderthat it may be
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eligible to participatein the ClearingHouseElectronicSubregisterSystem(CHESS).
Eligibility to participatein CHESSis currentlyalsoa prerequisitefor obtaininglisting
and quotationof Qantasandits securitieson theAustralianStockExchange.

6. The QSAwill continueto require that Qantas’articlesimposerestrictionson
ownershipandissueof shareswhichresultin foreign personshavingrelevantinterestsin
Qantasshares. Theserequirementswill be enforcedby limitationson new shareissues
andby thedirectorsof Qantashavinga powerto disenfranchiseor requirethesaleof
shares.

Division 2 - Changeto the shorttitle of the CommonwealthEmployees’Rehabilitation
and CompensationAct 1988

Items 5 to 11

Commencementfor items 5 and6: RoyalAssent

Commencementfor items 7 to 11: immediatelyaftercommencementof theprovision
which is amended.

7. Theseitemsreplacereferencestothe CommonwealthEmployees’Rehabilitationand
CompensationAct 1988with referencesto theAct underits new shorttitle Safety,
RehabilitationandCompensationAct 1988. TheQSA also containsreferencesto the
abbreviation“CERCAct” which areto bealteredto “SRC Act”. Thereare different
commencementdatesfor items 5 and6 becausetheyamendthedefinition in section3
which hasalreadycommencedwhereasthe otheritemsamendprovisionswhich havenot
yet commenced.Theseamendmentsaretechnicalonly and haveno substantiveeffect.

Division 3 - Long serviceleave

Items 12 and 16

Commencementfor item 12: Royal Assent.

Commencementfor item 16: immediatelyaftercommencementof section32 ofthe
QSA.

8. Theseitemscorrecta technicalinconsistencybetweenthe definitionof Long Service
LeaveAct in section3 andthat termas usedin section32. Following the amendment,
referencesto theLong ServiceLeaveAct throughouttheQSA will meanthatAct
immediatelybeforethe commencementofPart 5 of theQSA (which is the provision
which excludesAustralianAirlines fromcoverageundertheLong ServiceLeaveAct).
Item 12 commencesfromtheRoyal Assentbecauseit amendssection3 of theQSA
which hasalreadycommenced.

Items 13 and 14

Commencement:immediatelyaftercommencementofsection26 of theQSA.
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9. Theseitemsremovetheexistingdescriptionoflong serviceleavecredit in section
26 (3) oftheQSA andinsert newsubsections(3) and(3A) andmakeconsequential
changesto otherpartsof section26.

10. Theproposednew subsectionsprovideasfollows:

- newsubsection(3) relatesto long serviceleavecreditfor long serviceleavegranted
undersection26(1)of the QSA. Thelong serviceleavecredit is effectivelythecredit
the personhadimmediatelyprior to commencementof Part5 of the QSA (which
excludesAustralianAirlines from coverageundertheLong ServiceLeaveAct)
calculatedasif the employeehadbeenretrenchedat thattime.

- newsubsection(3A) relatestopaymentsgrantedin lieu of long serviceleaveunder
section26(2) oftheQSA. In this casethe longserviceleavecreditcalculatedunder
the proposednew subsection26(3) is tobereducedby anylong servicecreditalready
used.

11. Following the amendment,theseprovisionswill beconsistentwith equivalent
provisionscontainedin section19 of theCSLSaleAct 1993.

Item 15

Commencement:immediatelyaftercommencementof section26 oftheQSA.

12. This item amendssubsection26(8)of theQSA which dealswith paymentsfor long
serviceleavecreditson thedeathof anemployeewho hasdependants.Theamendment
makesit compulsoryratherthandiscretionaryto makeapaymentto a dependantin such
circumstances.Following amendment,theeffectof theprovisionwill be consistentwith
theequivalentprovisionin subsection18(2) ofthe CSLSaleAct 1993.

Division 4 - Sunsetclause

Item 17

Commencement:Royal Assent

13. Section2(6) of theQSA currentlyprovidesthatanyprovisionsof theQSA which
havenotcommencedon 30 June1995 are repealed.This itemwould alterthe dateto
31 August1995. Thechangetothe legislativesunsetdateis to provideadministrative 4
flexibility in relationto thepublic shareoffer scheduledto openin theAprillMay 1995
period, particularlyif it is decidedto holdthefloat following the 1995 Budget. In that
event,the shareissuecouldbelaunchedinmid-May 1995 with theobjectiveof
completionseveraldaysprior to 30 June1995. If this occurred,it maynot be
administrativelypossibleto arrange,before30 June,for proclamationof provisionsof
theQSAwhich areintendedto commencefollowing theoffer. 4
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Division 5 -Technical corrections

Items 18 to 20

Commencement:immediatelyaftercommencementoftheprovisionwhich therelevant
item amends.

14. Items18 and 19 correcttechnicalerrorsin theQSA. Item 20 omitsamendmentsto
theRadiocommunicationsAct 1983which hasnow beenrepealed.

PART 2- AMENDMENT OF THE AIR NAVIGATION ACT 1920

Item 21

Commencement:RoyalAssent

15. Qantasis excludedfrom thedefinition of “Australian internationalairline” soasto
clarif~,that theprovisionsin theAirNavigationAct 1920which imposeforeign
ownershiprestrictionsuponAustralianinternationalairlines do not apply to Qantas.
Foreignownershipof Qantasis dealtwith in theQantasSaleAct 1992.


