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PASSENGERMOVEMENT CHARGE COLLECTION

AMENDMENT BILL 1995

OUTLTh~E

ThisBill, togetherwith thePassengerMovementChargeAmendmentBill 1995 (the
ChargeBill), completesthepackageoflegislativemeasuresintroducedlastyear
following theGovernment’s1994 Budgetinitiative to replacethe existing $25
departuretaxwith a$27 passengermovementcharge(PMC) to frilly offsetthecost of
customs,immigrationand quarantineprocessingatAustralia’sbordersandthecostof
issuingshort-termvisitorvisas.

The legislationpassedby theParliamentlastyearasActs Nos. 146 and159 of 1994
setthenewrateof chargeat $27 in respectof departuresfromAustraliaafter
1 January1995. At the timethat legislationwasbeingconsideredby theParliament,
the Governmentalso madeknownits intentionto commencenegotiationswith
internationalair andseapassengercarriersto havethemcollect thePMC aspartof
their ticketing arrangements,therebyremovingthe needfor departuretax stamp
boothsat internationaldeparturepoints.

As partofthat newcollectionregime, this Bill will replacetheexisting24 narrowly
definedcategoriesof exemptionfrom PMC liability with 12 broadlydefinedcategories
of exemption;bothto facilitatecollectionof thePMC by airlinesand shipping
companiesandto clarif~’theoperationof thenew collectionscheme.In particular,
item4 of the Scheduleto theBill providesthat a persondepartingfrom Australiawill
nothaveto paythe$27 PMC inrelationto his or herdeparture,wherethat personis:

under12 yearsof age;or
a traditionalinhabitantof theTonesStraittravelling in connectionwith traditional
activities;or
a memberofthedefenceforceof anothercountry(orthat person’sfamily) who
departsfromAustraliain thecourseof his or herduty on amilitary aircraftor ship;
or
thecrewmemberof an aircraftorship, or a memberofhis orherfamily, or a crew
memberwho is beingrepositioned;or
apassengerwho is in transit,or departsAustraliaafterenteringbecauseof an
emergencyor othercircumstancebeyondhis or hercontrol;or
aforeigndiplomaticor consularstaffmember;or
apersontravelling to AreaA of theAustralia- IndonesiaZoneof Cooperationin
theTimor Seainaccordancewith theTimor GapTreaty;or
a passengeron a cruise-typejourneywhichinvolvesmultiple departuresfrom
Australia, wherethePMC hasalreadybeenpaidin respectof apreviousdeparture
during the courseofthat journey. I

FINANCIAL IMPACT STATEMENT

Thedirect financialimpactofthemeasuresproposedin this Bill areexpectedto result

in thefollowing increasesto Revenue,inpresentdollarvalues:
i) redefinitionof transitpassengers- increasefor 1995-96of$1.5 million;
ii) abolitionof variousexemptions- increasefor 1995-96of $300,000.
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NOTES ON CLAUSES

Clause 1 - Short Title

1. This is a machineryclauseprovidingfor theBill to becitedasthePassenger
MovementCharge CollectionAmendmentAct1995.

Clause2 - Commencement

2. Thisclauseprovidesfor theBill to commenceon 1 July 1995.

Clause3 - Amendment of the PassengerMovementChargeCollectionAct 1978

3. Thisclauseprovidesfor the substantiveamendmentofthePassenger
MovementChargeCollectionAct1978 (theCollectionAct) in accordancewith the
applicableitemsof the Scheduleto theBill andthattheotheritemsofthe Schedule,
which areteclmicaltransitionalprovisions,haveeffectaccordingto their terms.

SCHEDULE

AMENDMENT OF THE PASSENGERMOVEMENT
CHARGE AMENDMENT ACT 1978

Item 1 - Section3 (definition of authorisedofficer)

4. This item omits theexistingdefinitionof “authorisedofficer” andinsertsa new
definitionwhichprovidesthat for thepurposesofthe CollectionAct anauthorised
officermeansanofficer of Customsoranyotherpersonauthorisedin writing by the
ChiefExecutiveOfficer of Customs.Theexistingdefinition of authorisedofficer
requiresa personto be appointedinwriting by theMinister. Thischangeindefinition
reflectsthefactthat theAdministrativeArrangementsOrdershavebeenamendedto
give administrationof theCollectionAct to theAustralianCustomsService.

Item 2 - Section3 (definitions of exemptpassengerand vessel)

5. The definitionof ‘exemptpassenger’is omittedasthat term is notusedin the
CollectionAct.

6. In theexistingprovisionsofthe CollectionAct, theterm “vessel” is definedto
includeaircraft. Exemptionsfrom the paymentof thepassengermovementcharge
(PMC)which areexpressedto applyto certainpassengersandcrewof vesselsapply
equallyto thosepersonswhendepartingby aircraft. In theredraftedcategoriesof
exemptionfrom PMC proposedat item 4 ofthe Scheduleto this Bill, theterms
“aircraft” and “ship” arebothusedinorderto accommodateslight differencesin
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treatmentof personsundersomecategoriesof exemption. Forthis reasonthe term
“vessel’ is no longerusedandis omitted.

Item 3 - Section3

7. This itemamendstheInterpretationprovisionin theCollectionAct to define18
terms,all of which relateto thenewcategoriesof exemptionfrom PMC proposedin
item 4 of theScheduleto this Bill.

8. In particular,the followingtermsaredefined:

• ‘Australia’ - is definedto includethe IndianOceanTerritoriesof ChristmasIsland
and Cocos(Keeling) Islands,butdoesnot includeanyotherexternalTerritory.
Theeffectof this definition is that for thepurposesof PMC liability a departure
from anIndianOceanTerritoryto anothercountryis treatedin thesameway asa
departurefrom anywhereelsein Australia;

• ‘AreaA of theZoneofCooperation’~‘petroleum’, ‘petroleumoperations’and
‘Timor Gap Treaty’ - areall definedby referenceto thePetroleum(Australia-

IndonesiaZoneofCooperation)Act1990. Thesetermsareusedin theCollection
Act for thepurposesofthe newPMC exemptioncategoryproposedinp~
paragraph5(1) of the CollectionAct (item4 of theScheduleto theBill refers);

• ‘Torres Strait Treaty’, ‘traditional inhabitants’and ‘traditional activities’ -are
definedby referencetothe TorresStraitFisheriesAct 1984. Thetermsareusedin
the CollectionAct for thepurposesof thePMC exemptionproposedin new
paragraph5(b) (item 4 of theScheduleto theBill refers);

• ‘crew member’- is definedto includethepersonin chargeof a ship or aircraft.
This definition is for thepurposesof thePMC exemptioncategoryproposedin
new paragraph5(c) (item 4 ofthe Scheduleto theBill refers);

• ‘emergencypassenger’- is definedas apersonwho arrives inAustraliaasa
passengeron a ship or aircraftp~ybecauseof illnessof a personon a ship,bad
weatherconditionsor someotherkind of emergencyandwho departsassoonasit
is practicableto do so. Thisdefinitionis for the purposesof thePMC exemption
categoryproposedin newparagraph5(i) (item 4 of the Schedulerefers);

• ‘positioningcrewmember’- is definedfor thepurposesof thePMC exemption
categoryproposedin newparagraph5(g~(item 4 of theSchedulerefers). The
definition coverspassengerson shipsor aircraftwhosedeparturefrom Australiais
undertakenfor thepurposeof laterbecominga crewmemberof that, or another,
ship or aircraft;

• ‘transitpassenger’- is definedfor thepurposesof thePMCexemptioncategory
proposedin newparagraph5 (h) (item4 oftheSchedulerefers). In the caseof
passengerstransitingfrom oneaircraftto another,thedefinition is in termsof
whethertheyhavebeenimmigrationclearedunderSection172 oftheMigration
Act1958becausesuchpassengersremainon the “airside” of the immigration
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processingline. In thecaseofpassengerstransferringfroman aircraftto a ship,
thesepassengersalwaysclearimmigrationinaccordancewith theMigrationAct
1958. In thesecasesthedefinition is in termsof thedurationof their stayin
Australia, theperiodbeing lessthan48 hours.

Forbothclassesof transit passengers,thearrival inAustraliamustbefor the
purposeonly of ajourneyto aplace outsideAustralia. If, for somereasonbeyond
thepassenger’scontrol,his orherstayinAustraliais longerthan48 hours,or he or
shemustbe immigrationcleared,theexemptionfrom PMC still applieson
conditionthepassengerdepartsas soonasit is practicableto do so.

Item 4 - Section5

9. This itemrepealsexistingsection5 of the CollectionsAct which setsout 8
categoriesof personsexemptfromthePMC andtheheadof powerfor 16 additional
categoriesprescribedin thePassengerMovementChargeCollectionRegulations.
Proposednewsection5 contains12 newbroadcategoriesof exemptionwith g~head
of powerto prescribefurther categoriesby Regulation.

NewSection5 - Personsexemptfrom passengermovementcharge

10. Newsection5 providesthat the following 12 categoriesof personsdeparting
Australiaareexemptfrom PMCliability:

(a) Children under12 yearsofage. This is the sameageasthat fromwhich
airlines chargeadult fares,therebyfacilitating identificationby airlines of
personsfalling into this exemptioncategory;

(b) Traditional inhabitantsof theTorresStraitwho departAustraliain
connectionwith theperformanceof traditionalactivities. Thiscategory
includesPapuaNewGuineacitizensandimplementsAustralia’sobligations
undertheTorresStraitTreatyto acknowledgeandprotectthetraditional
wayof life, livelihoodandfreemovementof traditionalinhabitants;

(c) Membersof defenceforcesofothercountrieswhosedepartureis
undertakenin thecourseof dutyandis on an aircraftor ship of a defence
force. Retentionof this categoryis in accordancewith the spirit of the
StatusofForcesAgreementarrangements;

(d) Spousesandchildren under18 yearsof ageof a foreigndefenceforce
memberto whomcategory(c) appliesandwho departAustraliain the
companyof that member. Thiscategorymaintainsthecurrentexemption
fordependentsofforeign defenceforce members;

(e) Crewmembersof shipsand aircraftdepartingAustraliaon that ship or
aircraft;

(f) Spousesandchildren under18yearsof ageof working crewmembers
travellingon boardthesameship. Thissmallclassof personsincludes,for
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example,a captain’sspousewho lives on boardtheship, isonly in
Australiaasthat is wheretheship hastravelledand may neverleavethe
ship. The costof administrativeproceduresto be put in placeto collect
thePMC (for sucha smallclassof persons)would outweightherevenue
collected;

(g) Positioningcrewmembers.Thiscategoryis defined(definition atitem 3
of the Schedulerefers)to includepassengerson shipsor aircraftwhose
departurefrom Australiaisfor the purposeoflaterbecominga crew
memberofthat or anothership or aircraft. Thecategorycovers,for
example,airline crewwho travelon boardan internationalflight from
Sydneyto Honolulufor thepurposeof taking overascrewon the
Honoluluto Los Angelesleg ofthejourney;

(h) Transitpassengers.Thesepassengersaredefinedin thenewdefinition
proposedat item 3 of the Scheduleto this Bill. Thedefinitionrecognises
the factthat theonly reasonsuchpassengersaredepartingAustraliais
becauseit is enrouteto a final destinationina placeoutsideAustralia;

(i) Emergencypassengers.Thisclassof passengersis definedatitem 3 of the
Schedule.The definition recognisesthat thesepeopleareonly departing
Australiabecausethey arrivedin Australiafor reasonsbeyondtheir
control;

~) Passengerson cruiseorfly/cruisetypejourneyswhich involve multiple
departuresfrom Australiawherethechargehasalreadybeenpaid in
respectof a previousdeparture.Thesepassengersareexempton the
secondandsubsequentdeparturesastheyhavealreadypaid thePMC for
what canbe characterisedasa singlejourney;

(k) DiplomaticandConsularRepresentativesandmembersof certain
InternationalOrganisations.Thesepersonsareexemptby operationofthe
ConsularPrivilegesandImmunitiesAct1972, theDiplomaticPrivileges
andImmunitiesAct1967andthe InternationalOrganisations(Privileges
andImmunities)Act1963;

(1) Passengersdepartingfor AreaA of theZoneof Cooperationin
connectionwith prospectingfor petroleumorundertakingpetroleum
operations. Thiscategorywill coverworkersdepartingfor installationsin
Area A, who would otherwisenow be liableforPMC by virtueof the
amendmentto section5 of thePassengerMovementChargeAct1978
proposedin item 1 of the PassengerMovementChargeAmendmentBill
1995.

Item 5 - Subsection7(1)

11. This itemomits existingsubsection7(1)of the CollectionAct which gives
authorisedofficersthepowerto preventa personfrom departingAustraliaon a
reasonablebeliefthat thepersonhasnotpaid thePMC. As it is consideredthat an
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exerciseof this powerwould be anoverreactionto a situationwherea $27 chargehas
notbeenpaid,thepoweris tobe removed.

Item 6 - Subsection7(2)
Item 7 - Subsection8(3) and (4)

12. Item 6 anditem 7 amendsections7 and8, respectively,of theCollectionAct
to insert “or her” aftereachoccurrenceof theword “his”, inaccordancewith the
Commonwealth’scurrentgenderneutraldrafting policy.

Item 8 - Subsection10(4)

13. Thisitem redraftssubsection10(4)ofthe CollectionAct whichwasinsertedin
1994 aftera Senateamendmentdesignedto preventthe Governmentmaking
arrangementswith airlinesto collectPMC in respectof departuresbefore1 July1995.
Thepresentsubsectionpreventsarrangementsfrom applying “.. in respectof the
departurefrom Australia,before1 July 1995,of anypersonon an internationalflight”
(emphasisadded). Theterm “internationalflight” is notusedelsewherein theAct and
could leadto problemsdeterminingwhetheror nota persontravelling toan external
territorybefore 1 Julywith the intentionof continuingthatjourneyto anothercountry
after 1 July is on an“internationalflight”.

14. To avoid theneedfora complicatedtransitionalprovision,subsection10(4)
hasbeenredraftedusingtheterminologyofthe remainderof the CollectionAct to
preventarrangementsfrom applying “... in respectofanypersondepartingAustralia
for anothercountryon an aircraftbefore1 July 1995”.

Item 9 - Subsection11(2)

15. Thisitem effectsatechnicalamendmentto subsection11(2) of theCollection
Act sothat a referenceto a person’sexemptstatusundersection5 is correctly cited.

Item 10 - Transitional

16. Subitem10(1) savestheoperationof the CollectionAct asin forcebefore
1 July 1995 in respectof departuresbeforethat date.Thisprovisionpreservesthe
Commonwealth’sability to recoveranyunpaidPMC from passengersaswell as
passengers’rightsto obtainrefundsin respectofpre 1 July 1995 departureswhich
might havebeenexemptfromPMC liability.

17. Subitem10(2) relatesto exemptionstampssuppliedbefore1 July 1995 in‘ respectof adepartureafter 1 July 1995. Mostpassengersin possessionof an
exemptionstampsuppliedbefore1 July 1995 will haveestablishedtheir exemptstatus
by referenceto theexisting24 categoriesofexemption. The effectof subitem10(2) is
that if a passenger,inpossessionof sucha stamp,departingon or after 1 July is in fact
notexemptundertheproposed12 newcategories,theyareto betreatedas exempt.
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18. The passenger,airline check-instaffandCustomsofficerswill beableto rely
on theexemptstampat facevalueandnotberequiredto re-establishthe passenger’s
exemptstatus. I
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