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PRIMARYINDUSTRIESLEGISLATIONAMENDMENTBILL 1994

OUTLINE

1. Thepurposeof this Bill is toamendtheAustralianMeatandLive—stock(Quotas)Act
1990,thePrimaryIndustriesLeviesand ChargesCollectionAct 1991 andtheBeefProduction
LevyAct1990.

2. TheAustralianMeat andLive—stock(Quotas)Act 1990providestheAustralianMeat
andLive—stockCorporationwith thepowersto establishquotaschemeson theexportof meat
andlive sheepfrom Australiawhererestrictionsareimposed(orlikely to be)onAustralian
exportsby importingcountriesorby theAustralianGovernment.Theproposedamendments
will clarify the typesof restrictionsimposedby importingcountrieswhichenablethe
AustralianMeat andLive—stockCorporationto establishexportquotamechanisms.The
necessityfor theseamendmentshasarisenfromthe successfuloutcomeof theUruguayRound
of the GeneralAgreementon Tariffs andTrade,aresultof which isthat manyquantitative
restrictionmeasuresarebeing convertedinto tariff quota.TheUnitedStates’actionof
introducinga tariff quotamechanismto replacethe former quantitative mechanismunderthe
USMeatImport Law isonesuchexampleof this.

3. A delegationsclauseis also proposedfor theAustralianMeatandLive—stock(Quotas)
Act1990 to enablethe Corporation’sstaff to sign thedocuments imposinga quotascheme.

4. ThisBill also proposesto amendtheBeefProductionLevyAct1990by introducinga
conversionfactorallowing thebeefproductionlevy tobecalculatedwhereonly a cold carcase
weight is available.Otherwise,a deemedcarcaseweightof 240 kilogramswill continueto
apply for levy calculationpurposes.TheAustralianMeatandLivestockIndustry Policy
Councilrecommendedthat aconversionfactorbeincorporatedinto this Act toovercomethe
problemthat someabattoirproprietorsarebeingchargedmorelevy throughthismechanism
than theyshouldreasonablybepaying.

5. Theproposedamendmentin this Bill with regardtothePrimaryIndustriesLevies and
ChargesCollectionAct 1991 is to clarify the intentionthat anagent,if involved in thesaleof
cattle,isresponsiblefor collectingandforwardingthelevy totheCommonwealth.The
abattoirproprietorwill only becomeresponsiblefor collectingand forwardingthe levywhere
an agent isnotinvolved.

6. Penaltiesarealsotobeimposedin thePrimaryIndustriesLeviesand Charges
CollectionAct1991 for offencesrelatingtoamendmentsin theBeefProductionLevyAct1990
regardingthe failure touse thehotcarcaseweightorthecold carcaseweightwhen it is
available.

7. Thisamendmentalsocorrectsanomissionin thePrimary IndustriesLevies and
ChargesCollectionAct 1991 regardingabattoirproprietors’ability torefuseto slaughterlive-
stockownedby anotherperson unlessfunds forthepaymentof theLive—stockSlaughterLevy
arefirst made available.Thecorrectionbringspigswithinthis provision,sothat if pigs areto
beslaughteredfundsfor thepaymentof thepig levy arefirst to bemade available.

FINANCIAL IMPACT STATEMENT

8 Therewill be no financialimplicationsfor theGovernmentin the implementationof
thislegislation.
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NOTESON CLAUSES

PART1- PRELIMINARY

Clause1: Shorttitle

9. The Act will becalledthePrimary IndustriesLegislationAmendmentAct1994.

Clause2: Commencement

10. Subclause2(a)providesfor commencementof parts1 and2 of the legislationonthe
dayonwhich this ActreceivesRoyalAssent.

11. Subclause2(b)providesfor commencementof parts3 and4 of the legislationon a day
to befixed by Proclamation,subjectto subclause2(c). Thepurposeof this is toallow
sufficient timetoadviselevypayersof changestolevy andcollectionarrangementsprior to
their introduction.

12. Subclause2(c)providesthatif parts3 and4 have notcommencedby Proclamation
within six monthsof theday onwhichthis Act receivesRoyal Assentthenparts3 and4
commenceon the first dayof thenextmonth.

PART2- AMENDMENTh OFTHEAUSTRALIAN MEAT AND LIVE-STOCK
(QUOTAS)ACT 1990

Clause3: PrincipalAct

13. This clausedefinesthePrincipal Act for thepurposesof part2 of this Act asthe
AustralianMeatandLive —stock(Quotas)Act1990.

Clause4: Definitions

14. Subclause4(a)amendsthedefinitionof classused intheAct. Its useis linkedto the
insert in subelause4(c).

15. Subclause4(b)providesa definitionfora newtermto beusedin the Act. The
definitionof restrictionis toclarify the typesof measuresimposedby an importing country
on theexportof meatthat aresufficient to triggertheAustralianMeatandLive—stock
Corporation’spowerstosetup a quotamechanismto include economicdisincentivessuchas
quotatariff regimes,aswell astotalquantitative restrictions.

16. Subclause4(c) insertsan indicativelist of factorswhichmaybeused todeterminea
classof goodsto whichquotaregimescanbe applied.Suchreferencesincludethequality,
standardorgradeof a good,theperiod during whichgoodsareto beexported,and the wayan
exportrestriction(suchasatariff) isappliedto goods.

Clause5: Insertionof newsection

17. This insertsa subsectioninto thePrincipalAct to providefor the delegationof all or
partof powersunderthePrincipalAct by theCorporationto eitherapersonor acommittee.
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TheAustralianMeatandLive—stockCorporationis alreadyable todelegateall its other
existingpowers,andthis bring delegationsregardingthis Act into line. Forexample,it will
allow AMLC staff todo suchworkassigningdocuments imposingaquotascheme.

PART3- AMENDMENTS OFTHE BEEFPRODUCTIONLEVY ACT 1990

Clause6: PrincipalAct

18. Thisclause definesthePrincipalAct, for thepurposesof part 3 of this Act,astheBeef
ProductionLevyAct1990.

Clause7: Interpretation

19. Providesa definition for two newtermsto beusedin the Act. Thedefinitionof cold
carcaseweight is tobeusedto introduceaconversionfactorto allow thebeefproductionlevy
to becalculatedonly wherethehotcarcaseweight isunavailableandthecold carcaseweight
is available.

20. Thedefinitionof weighing period is tobeusedto setatime limit for whenweighing
for levy calculationpurposes.

Clause8: Rateof levy on slaughterof cattle

21. Subclause8(a) amendssubsection6(3)of the PrincipalAct to providefor
circumstances wherethe hotcarcaseweight isnotavailablefor levy calculationpurposes.The
Act imposesa levy on theslaughterof cattleon a centsperkilogrambasisof thehotcarcase
weight. Currentlywherethehotcarcaseweightof an animalis notavailable,a deemedweight
of 240 kilogramsisappliedto determinethe levy.

22. Thisamendment insertsa conversionfactortobeusedin thesituationwherean
abattoirisunableto determinethe hotcarcaseweightbut isable todeterminethecold carcase
weight. Theconversionfactorof 1.03allows foraweight reductionof threepercentfor the
chilledor frozenmeatandprovidesthehotcarcaseweight equivalentfor levy calculation
purposes.Whereneitherthe hotcarcase weightnorcold carcaseweight isdetermined,a
deemedcarcaseweightof 240 kilogramswill continueto apply for levy calculationpurposes.

23. Subclause8(b) insertsattheendof section6 of thePrincipalAct anoterelatingto
offencesprovidedundersection24A of thePrimaryIndustriesLeviesand ChargesCollection
Act 1991. Thissectionprovidesthatwherethe hotcarcaseweight isavailableit mustbeused,
andif anabattoiris unableto determinea hotcarcaseweightbut is able todetermineacold
carcaseweightwithin theweighingperiodit mustdo so. Failingto complywith these
requirementsis deemedanoffence.

Clause9:Application

24. This clauseprovidesforamendmentsmadeby clause8 of this Act toapply to cattle

slaughteredonlyafter thecommencementof that clause. I
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PART4- AMENDMENTS OFTHE PRIMARY INDUSTRIESLEVIES AND CHARGES

COLLECTION ACT 1991
Clause10:PrincipalAct

25. ThisclausedefinesthePrincipalAct, for thepurposesof part4 of this Act, asthe
PrimaryIndustriesLevies AndChargesCollectionAct1991.

Clause11: Interpretation

26. Subclause11(a)amendsthedefinitionof intermediaryusedin Section4 of the
PrincipalAct. Theamended definitionis extendedto includetheimportingagents (where
appropriate),inadditionto existingdefinition includingthe sellingagent, thefirst purchaseror
buyingagent,thereceiverof theproduct,theabattoirproprietor,andtheexportingagent
(whereappropriate).

27. Subclause11(b)amendsthedefinitionof intermediaryusedin the PrincipalAct. The
amendeddefinitionmakesit clearthata paymentis madeon behalfof theproducerratherthan
the intermediary.

Clause12:Liability of intermediaries

28. Paragraphs12(lXa) and 12(lXb)amendsubsections7(1)and7(2)of thePrincipalAct
to besubjectto subsection7(2A) of thatAct.

29. Paragraph12(lXc) insertssubsection7(2A) into thePrincipalAct. Thisnew
subsectionwill providethatwhereanagentis involved in the saleof cattleto anabattoir
proprietoror facilitatesthesaleof cattleon an “over—the—hooks”basis,theagentratherthan
theabattoirproprietorwill beresponsiblefor collectingandforwardingto theCommonwealth
the levy imposedby theCattle TransactionLevyAct1990.

30. Subclause12(2)providesforamendmentsmadeby subclause12(1)to applyto levy
imposedafter thecommencementof part4 of this Act.

Clause13: Liability of intermediaries— ancillaryprovisions

31. Subclauses13(a)and13(b)amendsubsection8(3) of thePrincipalAct to providefor
pigsto beincludedin thesubsection.Thiswill allowanabattoir proprietorto refuseto
slaughterpigsownedby anotherperson unlessthepersonfirst providesthe fundsnecessaryfor
thepaymentof anylevy that would accrueon that slaughter.

Clause14: Insertionof newsection24A

32. Thisclauseinsertsa newsectioninto thePrincipalAct defining offencesapplyingto
cattleslaughteredat anabattoirwhentheslaughteris leviableunderprovisionsof theBeef
ProductionLevyAct1990. Thissectionprovidesthatwherethehotcarcaseweight is available
it must beused.If an abattoirisunabletodeterminea hotcarcaseweightbut is able to
determineacold carcaseweight withintheweighingperiodit mustdoso. Failing to comply
with theserequirementsisdeemedanoffencewhich ispunishablewith afine notexceeding60
penaltyunits.
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