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PRIMARY 1NDUSTRIES AND ENERGYLEGISLATION AMENDMENTBILL
1224

OUTLINE

ThisBill proposesto amendthe following Acts:

(Agricultural andVeterinaryChemicalsAct 1988
(Agricultural andVeterinaryChemicals(Administration) Act (1992
(Australian Horticultural Corporation Act 1987
(HorticulturalResearchandDevelopmentCorporationAct 1987
(Australian MeatandLivestockIndustrySelectionCommittee(Act 1984
(MeatResearchCorporationAct 1985
(PrimaryIndustriesand EnergyResearchandDevelopmentAct (1989
(PrimaryIndustriesLeviesandChargesCollectionAct 1991
(Dairy ProduceAct 1986
(FisheriesLegislation(ConsequentialProvisions)Act 1991
(FisheriesManagementAct 1991
(SnowyMountainsHydro-ElectricPowerAct 1949
(V/heatMarketingAct 1989

AgriculturalandVeterinaryChemicalsAct 1988
AgriculturalandVeterinaryChemicals(Administration)Act 1992

2 The Bill proposesto amendthe Agricultural and VeterinaryChemicalsAct
I28~to empower the National RegistrationAuthority (the NRA), in certain
circumstances,to releasea summary of a chemical products evaluation
containing confidential commercial information. The summary may be
providedon a restrictedbasisfor thepurposeof enablingthe NRA todetermine
the clearanceof a chemicalproduct. Theamendmentsalso imposesignificant
obligations on those personsin receipt of the confidential commercial
informationto ensuretheconfidentialityof the information isretained.

3 The proposedamendmentswill enable the NRA to hold public and private
hearingsfor the purposeof obtainingpublic comment. Before conductinga
hearingthe NRA must set outthe placeandtime for the hearingin theGazette
anddaily newspapersthroughoutAustralia. The proposedamendmentswill
alsoextendthe exemptionfrom suit to the NRA in respectof the grantingor
refusalof anapplicationfor clearanceof a chemicalproduct. Directorsandstaff
of theNRA arealreadyexempt.

4 TheBill also proposesto amendthe Aaricuhural and VeterinaryChemicals
(Administration’tAct 1992 to empowerthe NRA to issuea receipt for money
receivedon behalfof the Commonwealth,thusstreamliningthe processfor
issuingreceipts;and to enablethe NRA to determineprogressivelyconditions
of serviceforstaff transferredfromtheAustralianPublic Serviceto theNRA.

AustralianHorticulturalCorporationAct 1987

5 TheBill proposesto amendtheAustralianHorticultural CorporationAct 1987
toremovethe 65 year agelimit on membersof theCorporation.the Managing
Director of the Corporation and members of the Corporation Selection
Committee.
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Australian Meat andLive-stockIndustrySelectionCommitteeAct 1984

6 TheBill proposesto amendthe Australian Meat and Live-stockIndustry
SelectionCommitteeAct 1984to ensurethat expertisein the fields of
conservationandmanagementof naturalresources,andenvironmentaland
ecologicalmattersis representedon theMeatResearchCorporationBoard.

HorticulturalResearchandDevelopmentCorporationAct 1987

7 The Bill proposesto amendtheHorticultural Researchand Development
CorporationAct 1987 to -

inserttwo new objectivesrelatingtofurtheringthesustainableuseand
managementof naturalresourcesandincreasingtheeconomic,
environmentalandsocial benefitstomembersof horticulturalindustries
andto thecommunityin general;

• makeconsequentialamendmentsto requiretheCorporationtoincludein
its annualreport,anassessmentof theextenttowhich it hascontributed
to theachievementof its objectivesduringthe reportingperiod;and

• removethe65 yearagelimit on membersof theCorporation,the
ExecutiveDirectorof theCorporation.

Dairy ProduceAct 1986

8 TheBill proposestwo amendmentstotheDairy ProduceAct 1986. Thefirst
will providea clearlegislativebasisfor an import offset’ arrangementoperated
by the AustralianDairy Corporationwhenmaking marketsupportpayments.
Thesecondamendmentwill allow theMinister forPrimary Industriesand
Energyto authorisetheuseof moniesfrom theDairy industryFundto
underwritethe IntemationalDairy Federation’sWorld Congress,to beheld in
Australianext year.

FisheriesLegislation(ConsequentialProvisions)Act 1991

9 TheBill proposesto amendtheFisheriesLegislation(ConsequentialProvisions)
Act 1991 toextendtheperiodduringwhich PartIVA of theFisheriesAct 1952
continuesin force. PartIVA providesthe necessarypowersfor the
Commonwealthtoenterinto arrangementswith theStatesandNorthem
Territoryto vary thejurisdictionalarrangementsfor identifiedfisheriesin
acconfancewith theOffshoreConstitutionalSettlement.Similarpowersexistin
theFisheriesManacementAct 1991 but theseprovisionscannotcommence
operationuntil amendmentshavebeenmadeto relevantStateandTerritory
legislationtocomplementthatAct.

10 Thisproposedamendmentwill ensurethat theexistingjurisdictional
arrangementsdo not lapseon 3 February1994andwill allow theStatesandthe
NorthemTerritory an additional12 monthsto passcomplementarylegislation.
PartWA of theFisheriesAct 1952 will berepealedwhen all complementary
StateandTerritorylegislationis inplace.

FisheriesManagementAct 1991

11 The FisheriesManagementAct 1991.which commencedon 3 February1992,
establisheda newsystemof StatutoryFishing Rightsandprovidedfor the
makingof FisheryManagementPlansto betheprimaryinstrumentfor
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managingAustralia’scommercialfisheries.The Act givesAFMA general
powersto makeManagementPlansandcreateandissuevarioustypesof fishing
concessions.

12 TheBill proposestoamendtheFisheriesManagementAct 1991 to clarify the
mattersthatmay beincludedin aPlan,and,inparticularto enableseasonaland
otherclosurestobeauthorisedundera ManagementPlanandprovidegreater
flexibility in the typeandnumberof fishingconcessionsa fishermanmayhold.

13 Theproposedamendmentswill alsoenablefishermento holda numberof
StatutoryFishing Rightsasadiscretepackageof Rightswhich authorisesa
particularfishingactivity, includingcombinationsof quotasto takevarious
speciesof fish orspecifiedcombinationsof fishinggearorboatcharacteristics
suchassizeor enginepower.

14 TheBill alsoproposesto amendtheFisheriesManagementAct 1991 to make
clearthat wherea provisionof the PrincipalAct couldhavean applicationthat
would exceedtheCommonwealth’slegislativepower,then theprovisionis only
to havean applicationthat is within theCommonwealth’slegislativepower.

15 In somerecentcasestheHigh Courthasconstruedlegislationto have
applicationsthat it hasfoundto be inexcessof theCommonwealth’slegislative
powers. It hasthen foundtheprovisionsincapableof beingreaddown,the
resultbeingthat theprovisionshavebeenheld invalidevenin relationto classes
of casesto which theycouldhavevalidly appliedif theyhadbeenlimited to
thoseclasses.The proposedamendmentwill enablesuch legislationto be
upheldtotheextentof thecircumstancesto which it couldvalidly applyif it
wereexpresslylimited to thosecircumstances.

MeatResearchCorporationAct 198~

16 TheBill proposesto amendtheMeatResearchCorporationAct 1985to:

• ensurethat ecologicallysustainabledevelopmentobjectivesare included
in thecharterof theMeatResearchCorporation;

• ensurethat in its annualoperationalplanningandresearchand
developmentplanningtheCorporationtakestheseobjectivesinto
account;and

• ensurethat theCorporationreportson theextentto which it has
addressedthe furtheringof ecologicallysustainabledevelopment
objectivesin its annualreport.

PrimaryIndustriesandEnergyResearchandDevelopmentAct 1989
Primary Industries Leviesand ChargesCollectionAct 1991

17 TheBill proposestoamendthe PrimaryIndustriesandEnergyResearchand
DevelopmentAct 1989andthePrimaryIndustriesLeviesandCharges
CollectionAct 1991to facilitate theefficient collectionanddistribution of new
export andimport chargesandleviesfor the forestandwoodproducts
industries. TheseamendmentsareconsequentialtotheForestIndustries
ResearchImportChargeBill 1993, the ForestIndustriesResearchLevyBill
1993 andtheForestIndustriesResearchExportChargeBill 1993.
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SnowyMountainsHydro-etectricPowerAct 1949

18 The Bill proposesto amendtheSnowyMountainsHydro-electricPowerAct
.1242 to clarify theability of theSnowyMountainsHydro-electricAuthority to
investsurplusmoniesin specifiedwayswithoutneedingto seekthepermission
of theMinister for eachtransaction.

Wheat MarketingAct 1989

19 The Bill proposesto amendtheWheat MarketingAct 1989to clarify thepower
of theStatestoconfer functionsand powerson theAWB to allow it to conduct
intra-statetradeingrainandgrainproductsaswell as in wheat. Theproposed
amendmentswill alsoimprovetheoperationalefficiencyof theAustralian
WheatBoard (AWU) by extendingthedelegationpowersof theChairperson(if
appointedinanexecutivecapacity)or theManagingDirector,clarifying the
factors to betakeninto accountin thedeterminationof the totalamountpayable
to apersonfor pool returnwheat,andby extendingthe AWB’s researchand
associatedfunctionsto grainsandallowing itto provide commercialservices.

FINANCIAL IMPACT STATEMENT

20 Fundingto implementtheamendmentsto theAgriculturalandVeterinary
ChemicalsAct 1988 andtheAgricultural andVeterinaryChemicals
(Administration)Act 1992 will beprovidedfrom existingNRA funds.

21 Theamendmentsto thePrimaryIndustriesandEneravResearchand
DevelopmentAct 1989will allow expenditurefroman R&D Corporation
establishedin respectof forestindustriesto befundedby theCommonwealthup
to amaximumof 0.25%of the forestindustry’sgrossvalueof preduction
(CIV?). Theleviesandexportchargeareexpectedto be introducedata rate
which will attractaCommonwealthcontributionof 0.05%of GVP.
Accordingly,it isestimatedthat theCommonwealthcontributionwould be
approximately$90,000in 1993/94rising to$350,000in 1994/95.

22 The remainingamendmentsproposedin thebill haveno financialimplications
for theCommonwealth.
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NOTESON CLAUSES
PART 1- PRELIMINARY

ClauseI - Short title

23 This clauseprovidesfor theBill to becalledthePrimary IndustriesandEnergy

LegislationAmendmentAct 1993.

Clause2 - Commencement

24 This clauseprovidesthat,exceptfor Parts11 and 12 andparagraph68(l)(b), the
Act will commenceon thedayon which it receivestheRoyal Asset.

25 Parts11 and 12 will commenceon 1 January1994. Paragraph68(l)(b) is to be
taken to havecommencedon 1 July 1989, the date on which the Wheat
MarketingAct 1989commenced.

PART2- AMENDMENTS OFTHE AGRICULTURAL AND VETERINARY

CHEMICALS ACT 1988

Clause3 - PrincipalAct

26 Thisclauseprovidesthat the “Principal Act” referredto in this Part is the

Agricultural andVeterinaryChemicalsAct 1988.

Clause4 - Disclosureof confidentialcommercialinformation

27 Thisclauserepealssection20 of the PrincipalAct and substitutesa newclause

20. The newsection20will makethe following provisions.

28 Subsection(1) will provide thatthesectionappliesto theChairperson,members
and staff of the former Australian Agricultural andVeterinary Chemicals
Council,currentandformerDirectors,Chief ExecutiveOfficers and staffof the
NRA, consultantsto theNRA or membersof NRA Committees.

29 Subsection(2) will createan offencefor the intentionalor recklessdisclosure,
directlyor indirectly,of anyinformation abouta chemicalproductor any of its
constituentsthat the personmaking the disclosureknows to be confidential
commercialinformation which was acquiredby thepersonin the performance
of functionsor dutiesor theexerciseof powersundertheAct. The penaltyfor
theoffenceis imprisonmentfor 2 years.

30 Subsection(3) will permit the releaseof confidential commercialinformation
abouta chemicalproductor constituentto a court (including a tribunal) and
placescertain requirementson the court in respectof its handling of the
information.

31 Subsection(4) will permit theNRA to authorisea persontorelease

• a summaryof a chemicalproductassessmentcontainingconfidential
commercialinformation wherea chemicalproductcontainsa newactive
constituent;
particularsof the product wherethe NRA is reconsideringa product
clearance;and
information aboutthe toxicologyof the productsubjectto anyprescribed
conditions.
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32 Subsection(4) will also permit the releaseof commercialinformation about a
chemical productor any of its constituentsto Commonwealthand State
governmentauthorities,overseasauthoritieswith similar functionsto theNRA.
prescribedinternationalorganisations,otherprescribedpersonsor authorities
andpersonsauthorisedby the personwho appliedfor clearanceof thechemical
productto obtainthe information.

33 Subsection(5) will imposean obligationon persons(including personsunder
their control) who acquireconfidentialcommercialinformation to handlethe
informationas if theywerea memberof the NRA.

34 Subsection(6) will provide that an authorisedpersonmay discloseconfidential
commercialinformation aboutachemicalproduct, includingits constituents,to
a rangeof specifiedorganisationsor a personfor the purposeof enablingthat
personorbody to provideadviceto theNRA.

35 Subsection(7) will provide that a person(including personsunder their control)
whoacquiresconfidentialcommercialinformation becauseof a disclosureunder
subsection(6) must not intentionallyor recklesslydisclosethat information to
anotherperson except for the purposeof providing advice to the NRA in
accordancewith section19. Thepenalty for an offenceis imprisonmentfor 2
years.

36 Subsection(8) will provide that if a person has disclosedconfidential
commercial information to a secondperson (including personsunder their
control) the secondpersonmustnot intentionallyor recklesslydisclosethat
information to anotherperson. Disclosureunderthe proposedsubsections(4)
and(6) areexempted.Thepenalty for anoffenceisimprisonmentfor 2 years.

37 Proposedsubsections(9), (10), (11)and(12)providethat thepowersto disclose
informationconferredby subsection(6) arein additionto, anddo notprejudice,
the powersconferredby proposedsubsection(4); that section20 doesnot
precludethe institutionof anactionor othercivil proceedingagainsta personin
respectof the disclosureof confidentialcommercialinformation concerninga
chemical product or its constituents;that the operationof the Freedomof
InformationAct 1982is notaffectedby section20 anddefinestermsto be used
in thesection.

ClauseS-Hearings

38 ClauseS insertsa new section34A in the Principal Act. The newsection 34A
will makethe following provisions.

39 Subsections(I) and(2) will enablethe NRA to hold hearingsfor thepurposeof
its functionsor powersprovidedit publishesin the Gazetteanddaily newspaper
circulatedin eachStateor Territory a noticesettingout theplaceand time for
thehearingbeforeholdinga hearing.

40 Subsections(3) and (4) will provide that the hearingis to be public except
wheretheNRA, having regardto the confidentialnatureof any submissionsor
evidence,directsthat any part of the hearingsbe in private. The NRA may
determinewho maybe presentat a privatehearing. Subsection(7) will create
an offence for attendance,without reasonableexcuse,of any unauthorised
personat aprivatehearing.Thepenaltyfor theoffencewill be$2000.

41 Subsections(5) and(6) will enabletheNRA to give a directionsto prohibitor
restrict the publicationof information given at a public or privatehearingand
createan offence for contravention,without reasonableexcuse,of such a
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direction. The penaltyfor theoffencewill be $2000. It is recognisedthat the
provisions,without reasonableexcuse,placesan onusof proofon the person
charged. Thisis consideredappropriategiven that themattersto be provide
would be peculiarly within the knowledgeof the personcharged,and the
prosecutioncouldnotreasonablybeexpectedto disprovetheir existence.

42 Subsection(7) will enabletheNRA to give a directionthat partof a hearingbe
in privateandcreatesanoffencefor contravention,without reasonableexcuse,
of sucha direction. Thepenalty for theoffencewill be $2000. It is recognised
that the provision,without reasonableexcuse,placesan onusof proof on the
person charged. This is considered appropriate given that the matters to be
provedwould bepeculiarlywithin theknowledgeof the personcharged,andthe
prosecutioncouldnotreasonableby expectedto disprovetheir existence.

43 Subsections(8) and (9) will enabletheNRA to determinethe form in which its
receivessubmissionsor evidenceand the personsfrom whom it will receive
submissionsanddirectsthat NRA hearingsare to be conductedwith as little
formality andtechnicalityaspossible. Subsection(9) will alsoprovide that the
NRA is notbound by therulesof evidence.

Clause6 - Exemption from suit

44 Clause6 will amendsection45 of the Principal Act to provide that both the
NRA and its membersandstaffare exempt from liability for anylossor injury
incurredasa resultof thegrantingor refusalof anapplicationfor clearanceof a
chemicalproduct.

PART 3- AMENDMENTS OFTHEAGRICULTURAL AND VETERINARY
CHEMICALS (ADMINISTRATION) ACT 1992

Clause7 - Principal Act

45 Thisclauseprovidesthat the “Principal Act” in this Part is the Agriculturaland

Veterinar’y Chemicals(AdrninistrationlAct 1992.

Clause8 - NRA may give receiptson behalfof theCommonwealth

46 Clause 8 insertsa newclause59A in the Act which will enable the NRA to
issuea receiptwhereit receivesmoneyon behalfof theCommonwealth.

Clause9-Staff

47 Thisclausewill amendsection74 of the Act to enabletheNRA to determine
conditionsof serviceon a progressivebasisfor AustralianPublicServicestaff
who transferto the NRA. The sectionas amendedwill enable the NRA to
makeoneormoredeterminationsin respectof conditionsof service.

PART 4- AMENDMENTS OFTHE AUSTRALIAN HORTICULTURAL
CORPORATIONACT 1987

Clause 10 - PrincipalAct

48 This clauseprovides that the ‘Principal Act” in this Part is the Australian
HorticulturalCorporationAct 1987.

ClausesII and 12 - Appointmentof membersandtermof office

49 Clause11 deletessubsection16 (4)of theAct to removethe65 yearagelimit
on membersof theCorporation.Clause12deletessubsection18 (3) of theAct
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to allow the appointment of a personasa member of the Corporation for a term
that extendsbeyondthepersonturning65 yearsof age.

Clauses13 and14- Appointmentand term ofappointment

50 Clause13 deletessubsection35 (3) of theAct to removethe65 yearagelimit
on theManagingDirectorof the Corporation.Clause14 deletessubsection
36 (2) of theAct toallow theManagingDirectorof theCorporationto continue
to work in theposition afterturning65 yearsof age.

Clauses15 and16- Appointmentof membersandterm of office of members

51 Clauses15 and 16 deletesubsections87 (5) and 88(3)of theAct to removethe
65 yearagelimit on membersof the CorporationSelectionCommitteeand
allow theappointmentof apersonasa memberof theCorporationSelection
Committeefor a term thatextendsbeyondthepersonturning65 yearsof age.

PARTS- AMENDMENT OFTHE AUSTRALIAN MEAT AND LIVE-STOCK
INDUSTRYSELECTIONCOMMITtEE ACT 1984

Clause17-PrincipalAct

52 Clause17 providesthat the “Principal Act” in this Partis theAustralianMeat
andLive-stockIndustrySelectionCommitteeAct 1984.

Clause18 - Selectionof personsfornomination

53 ThisclauseamendssectionlOB of theAct toincludeexpertiseinconservation
andmanagementof naturalresources,and environmentalandecological
matters,as requirementsfor theselectionof personsfornominationto positions
on theMeatResearchCorporation.

PART 6- AMENDMENTS OFTHE DAIRY PRODUCEACT 1986

Clause19- PrincipalAct

54 Clause19 providesthat the “Principal Act” in this Partis theDairyProduceAct
12k.

Clause20- Applicationof IndustryFund

55 Clause20 will insertanew paragraph88(1)(ba)toenabletheDairy Industry
Fundto beusedtomeetexpensesincurredinconnectionwith hostingthe 1994
World Daity CongressandtheassociatedAnnualSessionsinAustraliaandwill
amendsubsection88(3)to requirewritten approvalof theMinister for Primary
IndustriesandEnergyfor this applicationof funds.

Clause21 - Import offsetarrangement

56 Clause21 will inserta newsection94A to removeanyuncertaintyconceming
theAustralianDairy Corporation’sability to apply the import offsetarrangement
for Market SupportPayments.The new section94A will makethe following
provisions.

57 Subsection94A(1)will definetherelevantyearasanyyearcommencingon
1 July from 1991up to andincluding 1999. Thusthearrangementcanbe applied
to dairy importsfor theyearsforwhich adeterminationhasbeendelayeddueto



10

uncertainty. It maybeappliedfrom 1991-92to30 June2000, the life of the
presentCommonwealtharrangements.

58 Subsection94A(2)will providethatrecipientsof MarketSupportPaymentsmust
declarepurchasesof importeddairy product. Whenthisis ‘like product’to a
finn’s exportsthe firm’s futureentitlementto receivemarketsupportpaymentsis
reducedby thevolumeof the importedproduct. Subsection94A(3)will enable
the AustralianDairyCorporationto determinewhethera manufacturer’smarket
supportpaymentsshouldbereducedand,if so,theamountof anyreduction.

59 Subsections94A(4) will requiretheCorporationto notify amanufacturerof the
amountof the‘import offset’ reductioninmarketsupportpayments.

60 Subsections5 and6 will requiretheCorporationtodeterminehow different
dairyproductsareto betreatedandto publishthisinformation. Subsection5(b)
will definerelatedcompaniesfor theapplicationof importoffsetpayments.

Clause22 - Reconsiderationand reviewof thedecision

61 Clause22 amendssection 118of the Act to applyexistingreviewprovisions,
includinga right of appealtotheAdministrative AppealsTribunal,to decisions
in relationtoimport offsetpayments.

PART 7- AMENDMENT OFTHE FISHERIESLEGISLATION

(CONSEQUENTIALPROVISIONS)ACT 1991

Clause23 - PrincipalAct

62 Clause23 providesthatthe “PrincipalAct” in this Partis theFisheries

Legislation(ConsequentialProvisions~Act 1991.

Clause24 - Savingandtransitional- arrangementswith StatesandTerritories

63 Clause24 will amendsection7 of theAct to extendthecontinuedoperationof
PartIVA of theFisheriesAct 1952for an additionalperiodof 12 monthsafter
3 Febraaçy1994.

PARTS- AMENDMENTS OFTHE FISHERIES MANAGEMENT ACT 1991

Clause25 - PrincipalAct

64 Clause25 providesthat the “PrincipalAct” in this Partis the FisheriesManagementA’

Clause26 — Act not toapply soastoexceedCommonwealthpower

65 Thisclausewill inserta newsection9A in the FisheriesManagementAct1991.

66 Subsection9A(1) will declarethatif a provisionof the Act would,apartfrom
the operationof newsection9A, havean invalid application,butalsohasat
leastone valid application,thenit is theParliament’sintention thattheprovision
is not to havethe invalid application,butis to haveeveryvalid application.

67 Subsection9A(2) will providethat theprovisionis notto havea particularvalid
action if-

(a) it is clearthatthe provisionwasintendedto operateonly if the invalid
applicationhadbeenwithin theCommonwealth’slegislativepower;or
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(b) thevalid applicationwould operateina substantiallydifferentrespect
thanit wouldhaveoperatedhadthe invalid applicationbeenvalid.

68 Theproposednewsection9A will operateonly wherethereis no contrary
intentionin the legislationitself. Newsubsection9A(4) providesthat thenew
Sectionwill apply to all provisionsof theFisheriesManagementAct,whether
enactedbefore,ator afterthecommencementof thenew section9A.

69 Newsubsection9A(5) definesthe terms ‘application’, ‘invalid application’and

‘valid application’for thepurposesof thesubsection.

Clause27 - Plansof management

70 Clause27 amendssection17 of theAct to insert new subsections17(5A)and l7(SB).
Subsection17(SA) will enablea plan of managementfor a fishery to empowerthe
Australian FisheriesManagementAuthority (AFMA), following any consultation
requiredby theplan, todirecttheclosureof thewholeor apartof afishery, for a period
or periodsthat AFMA specifiesin thedirection. The new subsectionwill require
AFMA to notify holdersof fishing concessionsof the requirementsof eachdirection.

71 New subsection17(53) will prescribethemannerin which a direction issuedunder
subsection17(5A)(a)may identify thepartof thefisheryaffectedby thedirection.

72 Clause27 alsodeletesparagraphl7(6)(a)and insertsnewparagraphs17(6)(a)and (aa)
which will give greaterflexibility in how fishingcapacitymaybe measuredandlevels
of capacitythat maybe permittedina fishery. A managementplan may, amongother
things, specify a method that AFMA will follow to determinefishing capacityin a
fisheryand theperiodfor which that capacitywill apply. This methodwill not be a
formula,butaprocessthatAFMA will follow.

73 Clause27 insertsnew subsections17(6A), (63) and (6C). New subsection17(6A)
makesit clear that new subsectionl7(6)(aa)will permit a determinationof fishing
capacityto be madein respectof all orpartof afishery, that ineffectprohibitsfishingin
all orpartof that fisheryfor theperiodof thedetermination.

66A. New paragraph17(6)~B)providesthat each of a determinationunder paragraph
17(6)(aa)and a direction under paragraphl7(5A)(a) may be disallowed by the
Parliamentin accordancewith theprovisionsof the Acts InteroretationAct 1901.

74 Newsubsection1 7(6C) providesthat a plan of managementmay require a personto
holdoneor morekindsof fishingconcessionandmay setboth maximumandminimum
holdingsof statutoryfishingrights.

75 Clause27 adds a new subsection17(11) which will enableAFMA to delegateany
powersconferredon it undera planof managementin accordancewith newparagraphs
l7(5A)(a)or (6)(aa)to theManagingDirectorof AFMA.

Clause28 - Natureof astatutoryfishing right

76 Clause28 deletessubsection21(1) and insertsnew subsections2 1(1), (lA), (13) and
(IC). Newsubsection2 1(1) will definethoserights which,for thepurposesof the Act,
are to be regardedasa separatestatutoryfishing right. They includea right to takea
particularquantityof fish, aparticularproportionof the fishingcapacitypermittedunder
aplanof management,to fish in a managedfishery ata particulartime, to usea boatin a
managedfisheryfor purposesstatedin the planof management,useparticular fishing
equipmentina managedfisheryanduseaparticulartypeof boatina managedfishery.
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77 New subsection2 l(lA) will providethat a plan of managementfor a fishery maydo
numberof things.including,providefor a statutoryfishingright as describedin ne~
subsection2 1(1)evenwherethe quantityof fish concernedis nil or negligibleor th
proportionof fishing capacityto which the fishing right relateswould result in a nil c
negligiblequantityof fish. The planof managementmayalso provide for a statutor
fishingright relating to the useof particularboatsor fishingequipmentevenwhere
may be impracticableto makeorusethat kind of boator fishingequipment.

78 New subsection21(18)definesa classof statutoryfishing rights for thepurposeof th
useof that term in new subsection(lC). New sub-section21(IC)providesthatwhere
personholdsa numberof rightsof the samekind, thenthe right that maybe exercise~
by that personis the sumof the individual rights of that kind. Essentiallywhere
numberof individual rights areheld, thereis nodoubtthat the holderof therightsca
addthemtogethertodetermineanaggregateaccessright.

Clause29- AFMA toestablishsystemof statutoryfishing rights

79 Clause29 omitsand substitutesa new paragraph22(3)(a)of theAct which will requir
the holderof a statutory fishing right to comply with obligations imposedby th
relevantplan of management,and by AFMA underthat plan of management,on th
holderof suchafishing right.

Clause30 - Grantof fishingPermits

80 Clause30 omitsandsubstitutesa new paragraph32(5)(a)which will requirethe holde
of a permit to comply with obligationsimposedby the relevantplan of managemeni
andby AFMA underthatplanof management,on the holderof suchapermit.

Clause31 - Grantof foreignfishing licences

Si Clause31 omitsandsubstitutesa newparagraph34(4)(a)which will requirethe holde
of a foreign fishing licenceauthorisingcommercialfishing to complywith obligation
imposedby the relevantplan of management,andby AFMA underthat plan c
management,on theholderof sucha licence.

Clause32 - Function

82 Clause32 amendssection 142 of the Act to adda new subsection142(2) to exclud
from the functionsof the StatutoryFishingRights Allocation ReviewPanel,the revie’
of the first decisionsmadeabouttheallocationof statutoryfishingrights in eachof tb
Northem PrawnFishery andSouthernBluefin Tuna Fishery. In this context,UI
relevantdecision will be a decisionby AFMA aboutall personswho will initially t
grantedstatutoryfishing rightsin eachfishery. Thesedecisionswill effecta transfer’
managementarrangementsfrom Plansmadeunderthe FisheriesAct 1952 to Plai
underthe FisheriesManagementAct 1991 with no significantchangein theeffect’
thoserights.

Clause33 - Reconsiderationby AFMA andright toreview by Administrative
AppealsTribunal

83 Clause33 insertsa new subsection165(1A) in the Act toexclude from reconsideratic
by AFMA and from reviewby the Administrative AppealsTribunal, the first decisio~
madein the registrationof personsaseligible for thegrantof statutoryfishingrights
eachof the NorthemPrawnFisheryandSouthernBluefin TunaFishery. In thisconte:
therelevantdecisionwill bea decisionby AEMA aboutall personswho will initially
registeredaseligible for the grantof statutoryfishing rights in each fishery. The
decisionswill effecta transferof managementarrangementsfrom Plansmadeundert
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Fisheries Act 1952 to Plansunder the Fisheries ManagementAct 1991 with no
significantchangein theeffectof thoserights.”.

PART 9• AMENDMENTS OF THE HORTICULTURAL RESEARCH AND
DEVELOPMENT CORPORATION ACT 1987

Clause34 - PrincipalAct

84 Clause34providesthatthe “PrincipalAct” in thisPartis the Horticultural
ReseaithandDevelopmentCorporationAct 1987.

Clause35 - Objects

85 Clause35 insertstwo new objectivesinsection5 of theAct to promote
increasedemphasison ecologicallysustainabledevelopmentmatterswithin the
Corporation.Thenewobjectsrelate tofurtheringthe sustainableuseand
managementof naturalresourcesandincreasingtheeconomic,environmental
and socialbenefitsto membersof horticulturalindustries,andto thecommunity
in general.

Clauses36 and37 - Appointmentof membersandterm of office

86 Clause36deletessubsection15 (4) of theAct to removethe65 yearagelimit
on membersof the Corporation and clause37 deletessubsection17(3)to allow
appointmentof a personasamemberof the Corporationfora termthat extends
beyond the personturning65 yearsof age.

Clause38 - Annual report

87 Clause38 is consequentialto clause35 and will substitutea newparagraph
29(1)(c)of theAct to requiretheCorporationto include,in its annualreport,an
assessmentof theextenttowhich it hascontributedto theattainmentof the
objectsof theAct during theperiod, includingthenewobjects.

Clauses39 and40 - Appointmentand termof appointment

88 Clause39deletessubsection33 (3) of theAct to removethe65 yearagelimit
on the ExecutiveDirector of the Corporation. Clause40 deletessubsection34
(2) of the Act to allow the ExecutiveDirectorof theCorporationto continueto
work in the positionafter turning 65 yearsof age.

Clause41 - Matchingpaymentsby Conimnnwealrh

89 Theword ‘particular” is removedfrom thereferencein paragraph46(5)(b) to
“particularhorticulturalproducts”toremoveuncertaintyaboutwhether
“particular” meanseachvariety,species,genusor classof horticulturalproducts.
andallowsregulationsto bepreparedwhich takeaccount of theavailability of
horticultural productionandvaluestatistics,andthe treatmentof otherportfolio
industries.
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PART 10- AMENDMENTS OFTHE MEAT RESEARCH CORPORATION
ACT 1985

Clause42 - PrincipalAct

90 Clause42 provides that the “Principal Act” in this Part is theMeatResearch

Corporation Act 1985.

Clause43-Objects

91 Clause43 amendssection5 of the Principal Act to includethe furtheringof the
sustainableuseand sustainablemanagementof natural resourcesin the objects
for which the Meat ResearchCorporationwasestablished.

Cl2iicn 44and 45 - (‘xcrpnratinnto prepareandreviewresearchand developmentplan:
Corporationtoprepareannualoi,erationalolans

92 Clauses44 and45 amendsections30 and 35 of thePrincipalAct by adding
subsection30(7)and35(4)which will require the Corporationtakesinto
accountthe objectsof the establishmentof the Corporation setout in section5,
includingthenewobjectsinsertedby clause43,whenpreparingreviewingand
revisingitsresearchanddevelopmentplanand whenpreparingits annual
operationalplans.

Clause46- Matterstobeincludedin theannualreport

93 This clauseamendssection50 of theAct to ensurethat theCorporationincludes
an assessmentof theextenttowhich it hasaddressedtheobjectsof the
Corporationin section5 of theAct during the reportingperiod.

PART 11- AMENDMENTS OF THE PRIMARY INDUSTRIES AND ENERGY

RESEARCH AND DEVELOPMENT ACT 1989

Clause47 - Principal Act

94 Clause47 provides that the “Principal Act” in this Partis thePrimary Industries
and Energy Researchand DevelopmentAct 1989.

Clauses48 and49 - Objects:Definitions

95 Clauses48 and49 maketechnicalamendmentsto sections3 and 4 of the Act to
accommodatethe impositionof newleviesand chargeson the forestarid wood
productsindustriesunderthe ForestIndustriesResearchImport ChargeAct
J,~,the ForestIndustriesResearchLevy Mt 1993 and theForestIndustries
ResearchExport ChargeAct 1993.

Clause50 - Annual operationalplans

96 Clause50 amendssection25 of theAct by addingsubsection25(4)to require
the annualoperationalplan for theForestandWoodProductsResearchand
DevelopmentCorporationto include,in thebroadgroupingsof activities
proposedto befunded,researchand developmentactivities relevant to imported
forestproducts.
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Clause51 - Annual Report

97 Thisclauseamendssection28 of the Act to requirean R&D Corporation to
includein its annualreportresearchactivitiesrelatedto ecologicalsustainable
development.

Clause52 - (iovemmentmatchingpaymentsnotto exceedlevyandcertainnther
payments

98 Clause52 amendssection31 of theAct to reflectthechangedfunding
arrangementfor an R&D Corporationestablishedin respectof the forest
industriesthat is, $1 Commonwealthforevery$2 from industry rather thanthe
$1 for $1 currentlyprovidedin theAct

Clause53 - Commonwealth’smatchingpaymentsnot to exceedcertainprnpnrtionnf
production

99 Clause53 amendssection32 of theAct to providethat whereanR&D
Corporation is establishedin respectof the forest industries,Commonwealth
contributionsarenotto exceedanamountequalto 0.25 percentof thegross
valueof productionin respectof the forest industries.

Clause54 - Expenditureof moneyof R&D Corpnratinns

100 Clause54amendssection33 of theAct to providethat whereanR&D
Corporationis establishedin respectof the forest industries,theCorporationcan
paylevy collectioncostswherelevycollection agreementshavebeenentered
into with collecting organisations,suchasStateforestagenciesor other
organisations.

101 In addition, referenceto section“35” is to beremovedfrom section33 of the
Act and replacedwith a referenceto subsection18(3)of thePrimaryIndustries
LeviesandChargesCollectionAct 1991. Thisprovisionrelatesto the
reimbursementof refundsof levy to theCommonwealthfrom an R&D
Corporation.

Clause55 - Expenditureof moneyby forestindustriesR&D Cnrpnrafinn

102 Clause 55 inserts a new section33A whichprovidesthat,whererevenue(in
relation to an R&D Corporationestablishedin respectof forestindustries)is
derivedfrom chargesunder the Forest Industries ResearchImport ChargeAct
1293. thefundsmustbe spenton R&D activitiesrelevantto importsof forest
productson which a chargeis imposed.This subsectionalsorecognisesthat in
detenniningtheproportionof funds tobedirectedto this areaof research,some
of the revenuemaybe spenton administrativeandothercostsassociatedwith
the Corporation.Revenuefrom import chargewhich is spenton R&D activities
mustbe in the sameproportionasall suchexpenditureon R&D activities from
revenuederivedfrom all leviesandcharges.

Clause56 Appointment of members

103 Clause56 omitssubsection98(4)of the Act to removethe 65 yearage limit on

membersof an R&D Council.

:lause 57 - Selectingpersonsfornomination

104 This clauseamendssection131 of the Act sothat in selectingpersonsto be
nominatedfor appointmentto R&D CorporationsandR&D Councils,expertise



16

in “sociology” is to be includedin the fields of expertisein which those persons
can be qualified.

PART 12- AMENDMENTS OF THE PRiMARY INDUSTRIES LEVIES AND
CHARGES COLLECTION ACT 1991

Clause58 - Principal Act

105 Clause58 provides that thc “Principal Act” in this Partis thePrimary Industries

Leviesand ChargesCollection Act 1991.
Clause59- Interpretation

106 This clauseprovides for the interpretation of “examinable documents” to be
expandedto apply to categoriesof importersand importingagentsto reflectthat
an R&D Corporation establishedin respectof the forest industries maybe
funded from chargeson imports of forest products.

107 Theclausealsoamendsthe interpretation of “producer” to include the “exporter
of logs”, the “operator of the mill” and the “importer of forest products” in
relationto forestindustriesresearchleviesand charges. Newdefinitions for
“forest industries levy or charge”, “importing agent”. and “R&D Corporation”
are alsoincluded.

rhu.i~c Si ~nd 61 - 1 .iahitity of intermediaries;Liabiitiesof intermediaries- ancillary
provisions

108 Clause60 insertsa new subsection7(3A) which will introducea new typeof
intermediary,an“importingagent”, fromwhomchargemaybecollectedon
behalfof importers. Minor consequentialchangesare proposedtosubsections
(4), (5), and (6) toreflect this,

109 Clause61 amendssectionS to complementtheamendmentsmadeby clause59
to allow for the recognitionof “importingagents”incollectionprocesses.

Clauses6’) and63 - Cnllection agreementswith StatesandTerritories:Collection
Agreementswith collectingorganisations

110 Clauses62 and 63 amendsections10 and 11 of theAct., respectively,to provid&
for collection agreements,in relationto an R&D Corporationestablishedin
respectof forest industries, to include provisionsfor the reimbursementof
collection expensesto a collectingauthority,suchasa StateGovernmentforest
agency.

Clauses64 and65 - SchedulesI and 2

111 TheseclausesamendSchedules1 and2 of the Act to attachtheForest
IndustriesResearchImport ChargeAct 1993,the Forest Industries Research
Levy Act 1993 and the ForestIndustriesResearchExportChareeAct 1993 to
the Act,

PART 13- AMENDMENTS OF THE SNOWY MOUNTAINS HYDRO-
ELECTRIC POWER ACE 1949

Clause66- Principal Act

112 Clause66provides that the “Principal Act” in this Part is theSnowyMountain
hydro-electricPower Act 1949.
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Clause 67 - Contracts

113 This clauseamendssection31 of theAct to allow investmentof surplus funds in
specifiedsecuritieswithout Ministerial approval.

PART 14- AMENDMENTS OF THE WHEAT MARKETING ACT 1989

Clause68 - PrincipaLAct

114 Clause68providesthatthe “PrincipalAct” in this Part is the Wheat Marketing

Act 1989.

Clause69- Functions of the Board

115 This clauseamendsparagraph6(l)(f) andsubsection6(4) of theAct to allow the
AustralianWheatBoard(AWB) to promote, fund or undertakeresearchrelated
to marketingof all grainsincludingwheat,aswell asvalueaddingactivitiesand
to performfunctions conferred on the AWB by Statesincludingfunctionsto
conduct intra-statetradein any grainsaswell aswheat. This amendment
correctsa deficiencyin thePrincipalAct andis necessaryto support the AWB’s
grainand grainproductsmarketing functionsand powers.

116 Clause69 validatestheAWB’s actionsunderState lawsrelatingto wheat
marketing or valueaddingactivities which purportedto give powersand
functions wider thanwheatmarketing or valueaddingactivitiesprior to the
commencementof this amendment.

Clause70- Powersof theBoard

117 This clauseamendssection7 of the Act to clarify that AWE hasthe powerto
makechargesfor servicesprovidedby it in performanceof its functions under
paragraph 6(1)(f) of the AcL

Clause 71 - Delegationby Managing Director or Ch2irpercnn

118 Clause71 inserts a new section26A to provide for the Chairpersonwhen
appointedin anexecutivecapacityor theManagingDirector to delegateanyof
his or her functions or powersto an employeeof the AWB, or to subdelegate
any function or power that hasbeendelegatedto himor herby the Boardunder
section 12 of the Act.

Clauses72 and 73 - Total amountpayable to apersonfor pool returnwheat’ Final
payment

119 A new section65A is inserted in the Act by clause72 to definemoreprecisely
the AWE’s determination of the totalamountpayable to a personfor pool return
wheat. New section65A setsout matters by which the AWB may make
adjustmentsto pool returnpayments,suchasvariety,quality, transport,storage
andhandlingcostsandothersimilarmatters,whichare unableto beaccurately
specifiedin thecontractatthe timeof delivery. Proposednewsubsection
65A (3) providesfor theAWB toensurethat no unfairadvantageor
disadvantageresultstogrowersasaresultof theAWE’s adjustmentsmade•
totalpayments.

120 Proposednew subsection65A (4) provides for the AWB to promulgate
guidelinesthat it will apply when making adjustments to payments.
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121 Clause73 consequentiallyamendssection66to reflect thechangesmadeby
clause72.

PART 10- MINOR AMENDMENTS

Clause74 - Minor amendments

122 Clause74 amendstheActs specifiedin theSchedule1stthe manner setout in the
Schedule.

SchrAiile. - Minor Amendments- AustralianHorticulturalCorporationAct 1987

123 The Scheduledeletes“or the first threemonths of the current financial year”
from paragraph115 (H) (2)(a) of theAustralianHorticultural CorporationAct
/987to ensurethat a singlelevy or export chargeliability incurred in the peried
1 July to 30 Septemberdoesnot result in an entitlement to vote attwo
consecutiveannualgeneralmeetings.It alsoamendssection23 of the
AustralianHorticultural CorporationAmendmentAct 1991 to define “Board”
other than by referenceto itself.
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