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OZONE PROTECTION AMENDMENT BILL 1995

OZONE PROTECTION (LICENCE FEES - IMPORTS) BILL 1995
OZONE PROTECTION (LICENCE FEES - MANUFACTURE) BILL 1995

GENERAL OUTLINE

The purposeof the OzoneProtectionAmendmentBill 1995 is to implement
CommonwealthGovernmentpolicy andAustralia’s international
obligationsunderthe MontrealProtocolon SubstancesthatDepletethe
OzoneLayer (“MontrealProtocol”). The existingOzoneProtectionAct 1989
(“the Act”) needsto be updatedin line with amendmentsto theProtocol.

The proposedamendmentsto the Act will:

- bringcontrol of all ozonedepletingsubstancestogetherunderthe
Act by incorporatingmeasuresfrom the OzoneProtection (HCFC,
HBFC and Methyl Bromide)Regulationsandthe OzoneProtection
(ProductControl) Regulations;

- removeexistingreferencesto currentlicencesandquotasfor
chiorofluorocarbons(“CFCs”), halons,carbontetrachlorideand
methyl chloroform, asthe importandmanufactureof these
substanceswill be bannedfrom 1 January1996,with limited

exceptions.Provisionsfor thoseexceptionswill:

- establisha systemof “essentialuseslicences”for theimport
andmanufactureof CFCs,halons,carbontetrachiorideand
methyl chloroform; and

- establishasystemof “usedsubstancesliceñces”for the
importationandexportof usedor recycledCFCs,halons,

carbontetrachlorideandmethylchloroform;

- introducefrom 1 January1996 asystemof “controlledsubstances
licences”,quotasandreportingfor the import, exportand
manufactureof:
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- hydrochlorofluorocarbons(“HCFCs”), limiting the quantity

peryearto thatpermittedunderthe amendedAct in
accordancewith a timetablesetby the MontrealProtocol;and

- methylbromide,limiting the quantityper yearto that

permittedunderthe MontrealProtocol;

- imposea two-yearlyadministrationfee for eachlicenceissuedunder
the Act, whichwill be setby regulationat$10,000until theyear2000,
exceptfor essentialuseslicences,for which the fee will be $2000.

Theseamountsarebasedon costrecovery;

- banthe manufactureandexportof hydrobromofluorocarbons
(“HBFCs”), which are ozonedepletingsubstancesnot currentlyused
in Australia. The import of HBFCswill be bannedunlessan

essentialuseslicenceis granted;

- establishan OzoneProtectionTrust Fundto allow revenuefrom the

licensingschemesto be directedinto ozoneprotectionprograms.
Thiswill ensurethat revenuecollectedfrom licenseesat the time of

peakactivity (1996-2000)canbe expendedat thetimesof low activity
(2000-2030),whenthe needfor informationprogramswill bemost

critical; and

- repealthe OzoneProtection(LicenceFees-Imports)Act 1989 andthe
OzoneProtection (LicenceFees-Manufacture) Act1989.

To establishfundingfor thenewlicensingscheme,theOzoneProtection
(LicenceFees-unports)Act 1995 andOzoneProtection (LicenceFees-
Manufacture)Act 1995 will:

- allow for non-refundablelicencefees(“activity fees”) to fund

administrationof theAct andindustryandpublic awareness
programs. Industryrepresentativeshavebeenconsultedon the
level of fees,which will be levied accordingto the quantityand

ozonedepletionpotential(“ODP”) of HCFCsimportedor
manufactured,andthe amountof methylbromideimportedor
manufactured;and

- enablethe settingof feesby regulation.
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FINANCIAL IMPACT STATEMENT

The licenceapplicationfeespayableunderthe amendedPrincipalAct will
coverthe costsof administeringthe licencescheme,including:

- assessinglicenceapplications;
- issuinglicences;

- monitoringlicenceactivity;
- keepingrecordsof quotaallocations,transfers,variationsetc.;and
- reportingto the ProtocolSecretariaton annualactivity.

The activity feeslevied underthe OzoneProtection (LicenceFees-Imports)
Act 1995 andOzoneProtection (LicenceFees-Manufacture) Act 1995 will
fund the furtheringof the phaseout programsfor HCFCsandmethyl

bromideandrelatedpublicawarenessprograms.

The net effect on revenuewill beneutral.

$1
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OZONEPROTECTIONAMENDMENT BILL 1995
NOTESONCLAUSES

Clause1. - ShortTitle

1. This clauseprovidesfor the proposedAct to be cited as the Ozone
ProtectionAmendmentAct 1995 . It alsonotesthat referencesthroughout
the Bill to the“Principal Act” refer to the OzoneProtectionAct 1989.

Clause2. - Commencement

2. Proposedclause2(1) providesthat theamendedAct will comeinto
operationon the dayit receivesRoyal Assent.

3. Proposedclause2(2) providesthatproposedsection3 andSchedule1

(apartfrom item18) commenceon 1 January1996. This ensuresthat the
new licenceschemewill commenceon 1 January1996. The effect of

excludingitem 18 will be thatno furtherapplicationsfor licencesunderthe
PrincipalAct will be permittedfrom the day the OzoneProtection
AmendmentAct 1995receivesRoyal Assent.

Clause3. - Repeals

4. Proposedclause3 repealsthe OzoneProtection (LicenceFees-Imports)
Act 1989 andthe OzoneProtection(LicenceFees-Manufacture) Act1989.

Proposedsubclauses3(2) and~ ensurethat feesduefor activity in 1995
will still be payableaftertheseActs arerepealed,andthat thepenaltyrates

for latefeesunderexistingsubsection69(2) of the PrincipalAct will still
apply. Proposedsubclauses3(4) and~ ensurethat the quarterlyand

annualreportingrequirementsunderexistingsections47 and~ will still
apply to scheduledsubstancesand “transitionalsubstances”(HCFC5),as
regulatedunderthe existingAct, after thesesectionsarerepealedby the
proposedamendments.

Clause4. - Schedules

5. Proposedclause4(1) providesfor the amendmentof the Act as setout
in the applicableitemsin proposedSchedule1. Proposedclause4(2) states

thatthe otheritemsin proposedSchedules1 and~ haveeffectaccordingto
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their terms. This provisionaccommodatesthe transitionalarrangements,
underwhich someamendmentsin proposedSchedule1 maynevertake

effect,dependingon whentheFinancial ManagementandAccountability
Bill 1995 entersinto force asan Act. Thetransitionalarrangementsare
describedin detailin the notesbelowon: Parts2, 3 and4 of proposed

Schedule1; andin the noteson proposedSchedule2, which ensuresthat
licenceapplicationsunderthe new schemecanbe madebeforethe proposed
amendmentsenterinto force on 1 January1996,shouldthe proposedbill
receivethe Royal Assentprior to thatdate.

S
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SCHEDULE 1 - Amendmentsof the OzoneProtection Act 1989

Item 1: Paragraph 3(a)

Objectives

6. This item replacesexistingsubsection3(a) of the PrincipalAct with a
simplified descriptionof the Act’s objectives,to clarify thepurposeof the

Act.

Item 2: Subsection7(1) (definition of Protocol)

7. This item omits the existingdefinition of Protocol,which statesthat a

“copy of the Englishtext” of the Protocolis setout in Schedule3. The new
definition statesthat“Protocol” means“the MontrealProtocolon

SubstancesthatDepletethe OzoneLayer, asin force for Australia,an English
text versionof which is setout in Schedule3”. The reasonfor this changeis

thatwhilst theMontrealProtocolhasbeenamended,no official
consolidatedversionhasbeenissuedby the MontrealProtocolSecretariat.
Theversion in proposedSchedule3 reflectsthe Protocolas currently

bindingon Australia.

Item 3 Subsection7(1) (definitionsof baseyear, CFCquota,CFC quota
period,halon quota,halon quotaperiod, inspector,methylchloroform
quota,methylchloroformquotaperiod,quotaactivity, quotaperiod,

restrictedlicenceandtransitionalsubstance)

8. This item deletesfrom theexistingAct twelve definitionswhich will
becomeobsoleteunderthe proposedamendments.Theseinclude,for

example,definitionsrelatingto the licensingandquotasystemfor CFCs,
halons,carbontetrachiorideandmethyl chloroform,which will be banned
as of 1 January1996 exceptunderessentialuseslicencesandusedsubstances

licences. The definitionsof thesesubstancesthemselveswill remainunder
the proposedamendmentsbecausetheywill still beregulatedby the

PrincipalAct.
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Item 4: Subsection7(1)

9. This item amendssection7(1) of the PrincipalAct by addingnineteen
definitions including:

hydrochlorofluorocarbons(“HCFCs”), hydrobromofluorocarbons

(“HBFCs”) andmethylbromide;and

termsusedin thenewlicenceandquotasystemsfor ozonedepleting
substances.Thesetermsrelateto andinclude thethreenew categoriesof

licences:

-“controlledsubstanceslicence”, for theimport, export or

manufactureof HCFCsor methylbromide. The MontrealProtocol
requiresthe quantitiesof importsandmanufactureto be controlled.
Exportcontrolsarealsonecessaryto ensurethatexportsto non-
Protocolcountriesdo not occur;

-“essentialuseslicence”, for theimport, exportor manufactureof
CFCs,halons,carbontetrachlorideor methyl chloroform,or the

import of HBFCs,which will be otherwisebannedfrom 1 January
1996. Underthe MontrealProtocol,a limited numberof useshave
beendesignatedas “essential”;theseinclude,for example,metered

doseinhalersfor asthmaandlaboratoryandanalyticaluses;and

-“usedsubstanceslicence”, for the import or exportof recycledor used
CFCs,halons,carbontetrachiorideor methylchloroform,which will

be otherwisebannedfrom 1 January1996.

10. The new termsalsoinclude“ODP tonnes”. ODP standsfor “ozone

depletionpotential”. The ODP of eachsubstancein AnnexesA, B, C and E
of the MontrealProtocolis listedin thoseAnnexesas reproducedin the
versionof the MontrealProtocolin proposedSchedule3, andalsoin the
tablesof scheduledsubstancesin proposedSchedule1. The ODP tonnageof
a substanceis calculatedby multiplyingits metric tonnageby its ODP.

11. HCFCsimported,exportedor manufacturedin Australiawill be

measuredin termsof ODP tonnes. This is necessarybecausethe limits for
HCFCsareexpressedundertheMontrealProtocolin ODP tonnage.

8



Quantitiesof methylbromideandall otherscheduledsubstanceswill be

calculatedin metric tonnes.

12. Othernew definitionsareinsertedas necessaryto definetermsused
in the new licenceandquotasystems.

Item 5 Section8

OuotaPeriods

13. This item repealsexistingsection8 of the PrincipalAct, which
providesfor a minimumof twelve monthsfor CFC,halonandmethyl

chloroformquotaperiods,and replacesit with proposedsections8, 8A and
8B.

14. Proposedsection8 providesthatquotaperiodswill commenceon 1
January1996 andwill extendfor two yearsunlessvariedby the Ministerby
Gazettenotice. “Quota” is definedin proposedsubsection7(1) as anHCFC
quotaor areserveHCFCquota. None of the otherscheduledsubstanceswill
be subjectto quotaallocationsunderthe proposedamendments.

LicencePeriods

15. Proposedsection8A providesthateachlicenceperiodwill be two
years. If, for example,duringthefirst licenceperiod from 1 January1996 to
31 December1997, apersonappliesfor andis issuedwith alicenceat

1 January1997,the licencecanonly extendto the endof that licenceperiod,
i.e. 31 December1997.

16. If the HCFC quotasystemin proposedPartIV is triggeredunder
proposedsection26 (i.e. if the totalamountof HCFCsusedby licensees
exceeds90% of the industrylimit for thatyear),HCFC quotaswill beissued
soas to coincidewith the HCFC licenceperiods. This meansthat if the first
quotasystemcommencesin the middle of a licenceperiod,the first quotas
will be issuedonlyfor the remainderof thatperiod to enablethe two

systemsto operateconcurrentlywhenthe next licenceperiodcommences.
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HCFC quotasandreserveHCFCquotas

17. Proposedsection8B defines“HCFC quota” and“reserveHCFCquota”,
which areconceptsusedin proposedPartIV-HCFC OUOTAS.

Items6-9 Subsection9(1), 9(1)(a),9(1)(b),9(2)

Referencesto ‘transitionalsubstance’

18. Theseitemsamendsubsections9 (1) and~j~by deletingan obsolete
term “transitionalsubstance”,which wasusedin thePrincipalAct to
describeHCFCsbeforetheybecamescheduledsubstances.

Item 10 Sections10,1OA and11

Ouantitiesexpressedin ODPtonnes

19. This item repealsexistingsections10 andbA, andil andinsertsa
new section10. Existingsection1OA will becomeobsoleteas it refersto

transitionalsubstances.

20. Existingsection10 refersto the measurementof scheduledsubstances
in termsof their “ozonedepletingeffect”, as definedin existingsection11.
This term will be obsoleteundertheproposedamendments,underwhich

the measurementof HCFCswill bebasedon the term “ODP tonnes”as
definedin proposedsection10(1).

21. Proposedsection10(1) defines“ODP tonnes’ by explainingthat,in
relationto an HCFC,ODP tonnageis calculatedby multiplying themetric
tonnageof thesubstanceby its ozonedepletingpotential. Quantitiesof
HCFCsimported,exportedor manufacturedin Australiawill be measured
in termsof ODP. This is necessarybecausethe limits for HCFCsare
expressedundertheMontrealProtocolin termsof a formulawhich is
calculatedin ODP tonnage.

22. Proposedsection10(2)is to clarifyhow ODPtonnagewill be calculated
wherea substanceconsistsof or containsmorethanonetypeof HCFC,as

differentHCFCsmayhavedifferentozonedepletionpotentials.
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23. Quantitiesof methylbromideandall otherscheduledsubstanceswill
be calculatedin metric tonnes.

Items11 - 14 Subsections12(1) and12(2)

Recyclingof scheduledsubstances

24. Theseitemsamendexistingsection12 by removingobsolete

referencesto “transitional substances”.The term“transitional substance”
wasusedin the PrincipalAct to describeHCFCsbeforetheybecame
scheduledsubstances.

Items 15- 16 Section12B

Useof CFCson shipsandaircraft

25. Theseitemsextendthe existingexemptionto ensurethat the

exemptionfrom licensingrequirementsunderexistingsection12B for the
useof CFCson shipsandaircraftis extendedto importsas well as exports
andto HCFCsin the samecircumstances.Methyl bromideis not included
in this exemptionas it is not usedin equipmenton shipsandaircraft,
howeverCFCsandHCFCsareusedin ship andaircraft refrigerationandair

conditioningsystems.

Item 17 Section13

Unlicensedmanufacture,import or export

26. This itemsetsthe new controlsby replacingexistingsection13.
Proposedsection13 prohibits the unlicensedmanufacture,import or export

of the newscheduledsubstancesHCFCsandmethylbromide,prohibits
outright the manufactureandexport of HBFCs andallowsimportsof HBFCs
underanessentialuseslicences. It alsoprohibits theimport, exportor
manufactureof stage-ior stage-2scheduledsubstances(i.e. CFCs,halons,
carbontetrachlorideandmethyl chloroform),without eitheran essential
useslicenceor a usedsubstanceslicenceas createdby theproposed

amendments.
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27. Thepenaltylistedunderproposedsection13 is expressedin penalty
units,in conformitywith CommonwealthGovernmentcriminal law

policy.

28. The item alsoinsertsa proposedsection13A,which introducesthe
threetypesof licenceswhichmaybe grantedunderthe amendedAct and

the activitiesallowedundereach.Threetypesof licencearerequired
becausetherearethreedifferentcontrolregimesrequiredby theMontreal
Protocolfor threecategoriesof substances.The MontrealProtocolpermits
the continuedimport, exportandmanufactureof “controlled substances”.

The secondcategoryof substances,to be coveredby essentialuseslicences,
arebannedunderthe MontrealProtocolexceptfor essentialusesapproved
by thePartiesto the MontrealProtocol. For the third categoryof substances,
i.e. usedor recycledsubstances,quantitiesarenot controlledunderthe
Protocolbut mustbe recorded.

29. A controlledsubstanceslicence is only availablefor the manufacture,
import andexport of HCFCsor methylbromide.

30. An essentialuseslicenceis only availablefor activity specifiedin the
licence:i.e. the manufacture,import or exportof stage-ior stage-2scheduled

substancesor the import of specifiedHBFCs.

31. A usedsubstanceslicenceis only availablefor activitiesspecifiedin
the licence: i.e. the import or export of stage-ior stage-2scheduled

substances.

Applicationfor licence

32. Item 17 alsoinsertsa newsection14. Proposedsection14 provides

that licenceapplicationsmustbe in an approvedform (ratherthanthe
prescribedformin existingsection14), whichwill allow changeto the form
of the licenceapplicationwhenappropriate,without amendingthe
regulations.

Item 18 Section14

33. This item repealsexistingsection14, whichis to bereplacedby 5
proposedsection14 as describedabove.
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Item 19 Subsection16(1) and (2)

Grant of licence

34. This item simplifies existingsubsection16(1) to removeobsolete
referencesto licencesfor thesubstanceswhich will be bannedunderthe
proposedamendments,exceptin circumstanceswherean essentialuses

licenceor a usedsubstanceslicencemaybe granted.Proposedsection16(1)
providesthat the Ministermay,subject to proposedsubsections16(3A) and
~4),grantalicenceto a personwho hasappliedfor it in accordancewith
proposedsection14.

35. This item alsoomits existingsection16(2). Underproposedsection

1.~.,the licenceform will not be prescribedbyregulation. This will allow
flexibility to changethe form as appropriate.

36. Proposedsubsection16(2)ensuresthat the Ministermaynot granta

licenceunlessthe applicanthaseitherpaidthe feewhich will be setby
Regulation,or that fee hasbeenwaivedin accordancewith the Regulations.

Item 20 Subsection16(3A)

Activities mustbe specifiedin alicence

37. This item repealsexistingsubsection16(3A), which containsobsolete
referencesto licencesfor the substanceswhichwill bebannedfrom 1
January1996 underthe proposedamendments,(i.e. CFCs,halons,methyl

chloroformandcarbontetrachioride),exceptin circumstanceswherean
essentialuseslicenceor a usedsubstanceslicencemaybe granted.

38. Proposedsubsection16(3)providesthat all licencesissuedunderthe
amendedAct (exceptfor a controlledsubstanceslicencefor the manufacture,
import or export of HCFCs)mustspecifythe activitiesallowedunderthe

licenceandthe maximumquantitiesallowedfor eachof thoseactivities.
Controlledsubstanceslicencesfor the manufacture,import or exportof
HCFCsarenot includedin this provisionbecausethe amountof HCFC

activity allowedunderalicence is dealtwith in proposedPartIV-HCFC
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QUOTAS. Until proposedPartIV commences,individual licenseeswill not
havelimits on the quantitiestheycanimport, exportor manufacture.

39. Proposedsubsection16(3A) providesthat in decidingwhetheror not

to granta licencethe Ministermusthaveregardto Australia’sobligations
underthe MontrealProtocolandthe policies of the Commonwealth
Governmentandmayhaveregardto anyotherrelevantmatters.This is to
ensurethat the Ministeris not boundto issuea licence,for examplewhere
the applicantprovestheyareafit andproperperson,but to issuethe licence
would be otherwiseinconsistentwith Australia’s internationalobligations

or with CommonwealthGovernmentpolicy.

Item 21 Subsection16(3C),(3D) and(3E)

Ref~r~ncesto st~ge_2CFCs.carbontetrachlorideandmethylchloroform

40. This itemrepealssubsections16 (3C), 3(D) and(3E) to removeobsolete

referencesto licencesfor stage-2CFCs,carbontetrachiorideandmethyl
chloroform,which will bebannedunderthe proposedamendments,except
in circumstanceswherean essentialuseslicenceor a usedsubstanceslicence
maybe granted.

Item 22 Paragraph16(5)(a),(b) and(c)

41. This itemclarifies existingparagraphs16(5)(a),~ and~ as additional
to andnot exclusiveof eachother.

Item 23 Subsection16(5)

42. This item amendssubsection16(5)to include additionalmatters
which theMinister maytakeinto accountto determinewhetheran
applicantis a fit andproperpersonto hold a licence:namely,whetherthat

personhaspreviouslybreacheda licencecondition(proposedparagraph
16(5)(f)); or hashelda licencewhich wascancelledunderexistingsection20,
or proposedsection20 (proposedparagraph16(5)(g)).

S
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Item 24 Subsections16(8), (9) and (10)

43. This item removesobsoleteexistingsubsections16 (8), (9) and~jQ)1
which refer to licencesto import, manufactureor exportCFCs,methyl
chloroform,halonsandcarbontetrachioride,due to the banningof these

substancesfrom 1 January1996,exceptwhereanessentialuseslicenceor a
usedsubstanceslicencemaybe granted.

Item 25 Sections17A, 18,18A and19

44. Under thisitem, existingsections17A. 18, 18A and1.2 arerepealedas
theyrefer to aspectsof theexistinglicencescheme(suchasrestricted

licences)which will no longerexistoncethe amendmentscomeinto force.
Theyarereplacedwith proposedsections 18,19, 19A, and19B.

Conditionsof Licences

45. Underproposedsubsections18(1),(2) and~, statutoryconditionsare

imposedon the licence.

46. Underproposedsubsections18(4),~, and~ the additional licence
conditionsunder existingsubsections17(4) and~ which the Ministermay
imposehavebeensimplified, andnon-definitiveexamplesprovided.

47. Proposedsubsection18(7) replacesthe penaltyfor contraventionof a
licencein existingsubsection17(6)with penaltyunits, in conformitywith

CommonwealthGovernmentcriminal law policy.

48. Proposedsubsection18(8) providesfor differentcircumstancesin
which revocationor variationof a licenceconditionmaybe initiated,i.e. on

the Minister’s own initiative or on written applicationby a licensee.

49. Proposedsubsection18(9)providesas a separaterequirementthatany
suchrevocationor variationmustbe givenby written noticeto the licensee.

Duration of licences

50. Proposedsection19 providesthateachlicencegrantedunderthe
amendedAct will stayin forceuntil the endof thelicenceperiod in which it
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is granted,unlessit stopsbeingin forcefor somereasonunderthe Act

beforethen. This is to ensurethat all licenceswill be linked to the two year
licenceperiodssetby the amendedAct. The sectiondistinguishesbetween

controlledsubstanceslicencesandessentialusesor usedsubstanceslicences,
becausefor the lattertwo typesof licence,periodsshorterthantwo years
maybe specifiedas licenceconditions.

Terminationof Licences

51. Proposedsection19A allows the Minister to terminatelicencesin
order to give effect to adjustmentsor amendmentsto theMontrealProtocol.
The Ministermustgive written noticeof the terminationandmustspecify

the typeof licence terminatedandthe dateof termination. The termination
noticemustnot take effectbeforethe adjustmentor amendmentto the
Protocoltakeseffect. This provisionis to ensurethatAustraliacancomply
with, for example,earlierphase-outdatesor reducedconsumptiontargets

for ozonedepletingsubstanceswhich comeinto forceunderthe Protocolin

anyparticularlicenceperiod.

Transferof Licences

52. Proposedsection19B allows theMinister to authorisetransferof a

licenceon joint applicationin theapprovedform by the licenseeandthe
transferee,providingthat the Minister is satisfiedthat the transfereeis a fit
andproperperson. In decidingwhetherthe transfereeis a fit andproper
person,theMinister musthaveregardto the mattersmentionedin existing
subsections16(5)(a),fl~,~ f~and~ andproposedsubsections16 (f) and

L~kbut mayalsohaveregardto othermatters.

53. Proposedsubsection19B(8) providesthat thetransfereewill takento
be the licenseefrom the dateof transfer,to ensurethat the transfereeis

boundby the licenceconditionsfrom thatdate.

Item 26 Subsection20(1)

Cancellationof a Licence

54. Proposedsubsection20(1) replacesexistingsubsection20(1), which 5
containsan obsoletereferenceto restrictedlicences.Underthe Principal
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Act, only restrictedlicencesweresubjectto conditions,whereasall licences
underthe proposedamendmentswill haveconditionsattached.

Item 27 PartIV

55. This item repealsexistingPartIV, whichdealswith quotasfor CFCs,
halonsandmethylchloroform. This Partwill becomeobsoleteoncethese
substancesarebe bannedfrom 1 January1996,otherthanunderessential
usesor usedsubstanceslicences. Theitemreplacestherepealedexisting
Partwith a proposedPartIV, whichdealswith HCFC quotas.

NEW PART IV - HCFC QUOTAS

Meaningof licenceandlicensee

56. Proposedsection23 providesthat in the newPartIV, “licence” is a
referenceonly to a controlledsubstanceslicenceto manufacture,import or

exportHCFCs,andthat “licensee” refers only to the holder of this typeof
licence. This proposedamendmentis to clarify that the newPartIV does

not apply to the othertypesof licencesunderthe proposedamendments,i.e.
essentialusesandusedsubstanceslicences.

How to work out the HCFCindustrylimits

57. Proposedsection24 introducesthe “Table of HCFC industry limits”.
The tablesetsout the HCFCindustrylimit in ODP tonnesfor eachcalendar

yearbetween1996 and2030. The HCFC industrylimit for eachperiod listed
in the tableis the maximumtotal quantityof HCFCquota that the Minister
mayissuefor all licencesin a quotaperiod.

How to work out reserveHCFC quotalimits

58. Proposedsection25 introducesthe “Table of HCFCReserveQuota
Limits”. This tablesetsout the reserveHCFC quotalimit for eachcalendar

yearbetween1996 and2001. The reserveHCFCquotalimit representsthe
maximumtotalreservequotathe Ministermayallocatein anyoneyear.

59. Thereservequotasystemwill only commenceafterthe first HCFC
quotaperiodcommences.In order to obtaina reservequotathe applicant
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will needto demonstratethat “exceptionalcircumstances”assetout in
proposedsection29 exist.

Startof first HCFC quotaperiod

60. Proposedsection26 explainshowthe first HCFC quotaperiodwill be
triggered.This will occur in the year(“theexcessyear”) in which the total
industryactivity exceeds90% of the industrylimit specifiedfor thatyearin

proposedsection24. Proposedsection26 requiresthe Minister, onceaware
thatthe excessyearhasbeenreached,to publisha noticein the Gazetteto
announcethat the first HCFCquotaperiodwill commenceon 1 Januaryof

the following year.

61. Thenoticemustspecifythe last calendaryearbeforethe excessyearas
thebaseyearfor calculatingindividual HCFCquotasfor the first HCFC

quotaperiod. The noticemustalsospecifythat all licenceswill besubjectto
the conditionsmentionedin proposedsubsection18(1).

Applicationfor quota

62. Proposedsection27 providesfor applicationsin the approvedform to
the Ministerby licensees.The proposednewsectiondiffersfrom existing
section27 by specifyingan approvedform insteadof aprescribedone,andso
removesthe needto amendtheform by regulation.

Allocation of quota

63. Proposedsection28 providesthat the Minister must,subject to

proposedsubsection28(3), issuea quotaor a reservequotato alicenseewho
appliesunderproposedsection27, andby noticeto thelicenseespecifythe
amountandtypeof quotaandthe period for which it is allocated. Proposed
subsection28(3) providesthat in decidingwhetheror not to allocatea quota,

the Ministermusthaveregardto Australia’s internationalobligationsand
to the policiesof the CommonwealthGovernmentin relationto scheduled
substances,andmayhaveregardto othermattershe or shethinksrelevant.
This provisionis intendedto ensurethat the Minister is not obliged to grant
quotaswhich wouldbe inconsistentwith Australia’sMontrealProtocol

obligationsor CommonwealthGovernmentpolicy. 5
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Limits on powerto allocatereserveHCFCquotas

64. Proposedsection29 outlinesthe exceptionalcircumstanceswhich
mustexistbeforethe Ministercan issuean HCFCreservequota. A reserve
quotacanbe issuedfor a yearor apart of a year,dependingon the
circumstances.The Minister cannotissuemorereservequotafor anyone
yearthanthe total amountspecifiedin the Table of ReserveHCFCQuota
Limits in proposedsection25.

Durationof quotas

65. Proposedsection30 providesthatanHCFCquotaonly staysin force
until the endof anHCFC quotaperiod. A reserveHCFCquotastaysin force

until the datespecifiedin the noticemadeunderproposedsection28(5)(d).

HCFC quotasizes

66. Proposedsection31 setsout howto determineHCFCquotasizes.

67. Proposedsubsection31(1) containsa formulawhich illustrateshow to

calculatethe amountof an HCFC quotaallocatedto a licenseefor a quota
period. Individual quotaswill beissuedon the basisof thelicensee’s
activity in “the baseyear”, proportionalto the total licenseeactivity in that
year,multiplied by the amountspecifiedas theindustry limit for theyearin
which quotais to beissued. Wherea licenceis transferredto a transferee
who hasno baseyearactivity, the formulaallows for the transferor’sbase

yearactivity to be usedto calculatethe transferee’squota. Thismeansthat
wherethe transfereeis a companywhich wasnot involvedin HCFCactivity
in the yearto be usedasthe baseyearfor quotacalculation,that company

can still applyfor andbe allocatedaquota,becauseits quotawill be
calculatedbasedon the activity of the transferor.

68. Proposedsubsection31(2) defines“baseyear” for thefirst HCFCquota

periodandfor subsequentHCFC quotaperiods.
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ReserveHCFC quotasizes

69. Underproposedsection32 the Ministermustnot issuemorereserve
quotafor anyoneyearthanthetotal reserveHCFCquotalimit specifiedfor
thatyearin the HCFCReserveTablein proposedsection25.

ReserveHCFCquotas:variationor revocation

70. Proposedsection33 providesthat if the exceptionalcircumstancesfor
which the reservequotawasissuedchange,then the Minister mayby

written noticerevokeor vary a reservequota. Proposedsubsection33(3) is
to ensurethata quotavariationwill not result in thereserveHCFCquota
limit beingexceeded.

Quotasceasewhenlicencescease

71. Proposedsection34 ensuresthat, asa quotais not intendedto exist
without a correspondinglicence,whena licenceceasesto be in forcefor
whateverreason,the associatedquotaautomaticallyceases.

Transferof quotas

72. Underproposedsubsection35(1),if alicenceis transferredby the
Minister underproposedsection19B, the unusedpartof thequotaattached

to that licenceis alsotakento havebeentransferred.

73. Proposedsubsection35(2) allows licenseesto transferquotato another

HCFClicensee.Proposedsubsections35(3), (4), (5) and(6) detail the transfer
mechanismandthe conditionsunderwhich a transfertakeseffect.

74. Proposedsection35(7) providesthat referencesto “quota” in proposed
section35 do not includereserveHCFCquota. This is to ensurethat reserve

HCFCquotais not transferable,given thatunderproposedsection29, a
reserveHCFCquotamaybe allocatedonly in exceptionalcircumstancesand

eachallocationwould needto be consideredseparatelyon its individual
merits.
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Items28-33: Subsections38(1),(2),42(1), (4), 43(1), (2), 44(1),(5), 45(1),(3A)

75. Theseitemsamendexistingsubsections38(1) and~L~jto replace
referencesto finesof $5,000with referencesto 50 penaltyunits, andexisting
subsections42(1),~ ~3jfl,4~3~J4~flJ~!4(~~4~fland45(3A) to replace
referencesto finesof $10,000with referencesto 100penaltyunits. These
amendmentsareto bring the penaltyreferencesinto conformitywith

CommonwealthGovernmentcriminal law policy.

Item 34 Sections46,46A, 47 and47A

Ouarterlyreportsby manufacturers,importersandexportersof scheduled

substances

76. This itemrepealsexistingsections46, ~ 47 and47(A) which

containobsoletereferencesto reportingrequirementson CFCs,halons,
methylchloroform, carbontetrachiorideandtransitionalsubstances.The

repealedsectionsareall replacedby proposedsection46, which is in a
simplified formatandcoversreportingfor all scheduledsubstances.

77. Proposedsubsection46(1) detailsquarterlyreportingrequirementsfor

personswho import, manufactureor export scheduledsubstances.The
reportsmustbe given to the Minister within 15 days of the endof each
quarter,on the approvedreportingform. Theserequirementsare to allow
the accuratemonitoringof Australia’suseof scheduledsubstancesto ensure
that the 90% of the HCFCindustry limit referredto in proposedsection26 is

closelymonitoredandthat the MontrealProtocoltargetsaremet.

78. Proposedsubsection46(2) imposesapenaltyexpressedas 100 penalty

units, in conformity with CommonwealthGovernmentcriminal law

policy. This provisionreplacesthe separateoffencesin existingsections46,

47 and47(A)

79. Proposedsubsection46(3) notesthat evenif a quantitymentionedin

proposedsubsection46(1) is a nil amountin anyparticularquarter,that
amountmuststill be specifiedin the licensee’sreport.
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PART VIII- ENFORCEMENT

Item 35 Section 48A

Meaningof Inspector

80. This itemrepealsexistingsection48A which containsobsolete
referencesto transitionalsubstances,which will not existas suchunderthe
amendments.“Transitional substances”underthe PrincipalAct were

HCFCs,which are “controlled substances”underthe proposed

amendments.

81. Proposedsection48A containsdefinitions of “appointedinspector”
and “inspector” for the purposesof PartVIII of the PrincipalAct. The
distinctionbetweenthe two definitions is to ensurethatmembersof the
AustralianFederalPoliceandofficersof Customsareautomaticallydefined
as “inspectors”,andneednot be formally appointedas suchby theMinister.
The definition of “inspector” includes“appointedinspectors”,which may
be appointedby theMinister underexistingsection49.

Item 36 Paragraphs49(1)(a)and(b)

Appointmentof Inspectors

82. This item amendsexistingsubsection49(1)by deletingparagraphs(a)
and(b) andreplacingthemwith a simplifiedproposedparagraph49(1)(a)
which combinesthe two repealedparagraphs.

Item 37 Subsection50(1)

Identity cards

83. This item repealsexistingsubsection50(1) andreplacesit with
proposedsubsections50(1) and50(1A). Proposedsubsection50(1) provides

that theMinister maycausean identitycardto be issuedto appointed
inspectors.

84. proposedsubsection50(2) providesthat an identity cardmustbe in a 5
form approvedby the Minister andintroducesa requirementthatthe card
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haveon it a recentphotographof the inspector,in accordancewith

CommonwealthGovernmentpolicy.

Item 38 Subsection50(2)

Identitycards

85. This itemupdatesthe referenceto “inspector” in existingsubsection

~Q~Lto “appointedinspector”.

Item 39 Subsection50(3)

Identitycards

86. This item convertsthe penaltyreferencein existingsubsection50(3) to
penaltyunits, in conformitywith CommonwealthGovernmentcriminal
lawpolicy.

Item 40 Paragraphs 51(3)(a)and (b)

Searchesto monitorcompliancewith Act etc.

87. Thisitemreplacesexistingparagraphs51(3)(a)and~ with proposed

paragraphs51(3)(a)and~ to achieveconsistencywith proposedsections

j~49 and50.

Item 41 Subsection54(2)

Powerto requireinformation etc.

88. This item amendsexistingsubsection54(2) to ensurethat it is

consistentwith proposedsections48A, 49 and50.

Item 42 Subsection62(1)

FalseStatements

89. This item amendsexistingsubsection62(1) to removean obsolete

referenceto licencerenewals(whichwill not existunderthe proposed
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amendments),andto extendthe provisionto apply to all applicationsmade
underthe Act, rather thanthosespecifiedin existingsubsection62(1).

Item 43 Subsection62(3) (penalty)

FalseStatements

90. This item amendsthe two-partpenaltyin existingsubsection62(3),

paragraph(a) of which containsanobsoletereferenceto an offencerelating
to transitionalsubstances(whichwill not existas suchunderthe proposed
amendments),andsubstitutesa simplified penaltyprovision.

Item 44 Subsection62(4)

FalseStatements

91. This item amendsexistingsubsection62(4)to removethe obsolete

referenceto restrictedlicences(which will not existundertheproposed
amendments),so thatproposedsubsection62(4) appliesto all licencesissued

underthe amendedAct.

PART IX - MISCELLANEOUS

Items 45- 46 Paragraphs66(aa),(b), (e), (f) and (fa)

Reviewof Decisions

92. Theseitemsamendexistingsection66.which listsdecisionsof the
Minister madeunderthe PrincipalAct which maybe reviewedby the
AdministrativeAppealsTribunal. The amendmentsarenecessaryto reflect

theproposedrepealandaddition of sectionsin the PrincipalAct.

93. Item 45 repealsexistingparagraphs66(aa)and~Lk~which contain
obsoletereferencesto decisionsunderexistingsection17A on restricted

licences,which will no longerexist,andexistingsection19 on licence
renewals,whichwill no longeroccur. The iteminsertsproposed

paragraphs66(b),66(ba)and66(bb), to ensurethatdecisionsunderproposed
sections18, 19A and19B areincludedin the list of the Minister’s decisions
which maybe reviewedby the Administrative AppealsTribunal.
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94. Item 46 repealsexistingparagraphs66(e),ifi and1.~)Jwhich contain

obsoletereferencesto decisionsmadeunderexistingsections31,~4,29(10~,

~2.1Z~and~ all of which will berepealedby the proposedamendments.
The item alsoinsertsproposedparagraph66(e), to ensurethatdecisions
varyingor revokingareserveHCFCquotaunderproposedsection33 are
includedin the list of the Minister’s decisionswhich maybe reviewedby

the AdministrativeAppealsTribunal.

Item 47 Subsection67A(1)

Delegation

95. This item amendsexistingsubsection67A(1) to updatethe list of

Minister’spowerswhichmaybe delegated,in accordancewith the proposed

amendmentsto thePrincipal Act.

Item 48 Subsection67A(2)

96. This item repealsexistingsubsection67A(2), becauseit containsa
referenceto aexistingsection34,which will berepealedby the proposed

amendments.

Itemn49 Subsection69(4)

Collectionof licence fees

97. This item repealsexistingsubsection69(4), which containsobsolete
referencesto the OzoneProtection (LicenceFees - Manufacture)Act 1989
andthe OzoneProtection (LicenceFees- Imports)Act 1989 . The item
insertsproposedsubsection69(4),which defineslicencefeesasfeespayable

underthe proposedOzoneProtection(LicenceFees- Manufacture)Act 1995
or the proposedOzoneProtection(LicenceFees- Imports)Act 1995.
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Item 50 Schedule1

SCHEDULED SUBSTANCES

98. This itemaddsto existingSchedule1 aproposedPartV, (HCFCs),~
~j (HBFCs)andPart VII (methylbromide). Thesenew Partslist in tabular
form the chemicalformula of eachsubstancecontrolledunderthe Montreal
Protocol. This amendmentbringsHCFCs,HBFCs andmethylbromide
within the Principal Act’s definition of “scheduledsubstance”.

Item 51 Schedule3

99. This itemrepealsexistingSchedule3 andreplacesit with proposed
Schedule3, which containsaconsolidatedform of the MontrealProtocolon

SubstancesthatDepletethe OzoneLayer. This amendmentis necessary
becausetheProtocolhasbeenamendedsincethe PrincipalAct was last
reprintedin November1992. Thisconsolidatedversionof the Protocol

includesthe1990 LondonAmendments,which appearin existingSchedule
~. andthe 1992 CopenhagenAmendments,whichAustraliaratified in June

1994. The 1992 Amendmentsto theProtocoladdedHCFCs,HBFCsand
methyl bromideto the list of controlledsubstancesandbroughtforwardthe
internationalphase-outdatefor CFCs,halons,methyl chloroformand
carbontetrachlorideto 1 January1996.

Item 52 Schedule4

CONTROL OF MANUFACTURE ETC. OF PRODUCTSCONTAINING OR

USING SCHEDULEDSUBSTANCES

100. This item addsproposedclauses6, Z, ~, 2 and10 to existingSchedule4.
The prohibitionsin proposedclauses7-10on the manufactureandimport

of variousproductscontainingor manufacturedwith stage-ior stage-2

scheduledsubstancesarecurrentlyincludedin the OzoneProtection
(ProductControl) Regulations 1990. Theyareincludedin theproposed
amendmentsto the PrincipalAct in orderto consolidatethe legislation.
Theseclausesadd the following productbansto the list in existing

Schedule4: 5
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manufactureandimportationof foamsthataremanufacturedwith CFCs
(proposedclauses7 and~J;

manufactureandimportationof disposablecontainersof CFC refrigerant
(proposedclause9); and
manufactureandimportationof refrigerationandair conditioning

equipmentwhich uses,or is designedto use,a CFC refrigerantor which
containsfoamsmanufacturedwith CFCs. Refrigeratedtransport
containersare excludedfrom this provision(proposedclause10).

101. The banon the import of halonproductsin proposedclause6 has
beenincludedhereeventhoughsuchimportsarealsoprohibitedunder
proposedsection13. This is to ensurethathalonwhich is transportedin
smallportablecylindersis coveredby theamendedAct, andto clearly
establishthat halon in small containersis regardedasaproduct.
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PARTS 2,3 AND 4

Summary

102. At the time of draftingof theseamendments,the_Financial
Managementand AccountabilityBill 1995 (“the FinancialBill”) hasbeen
introducedinto Parliament.It is uncertainwhetheror not the Financial
Bill will comeinto operationbeforeor after theproposedamendmentsto
thePrincipal Act. The FinancialBill will requireall existingtrust funds
(includingall thoseestablishedundertheAuditAct 1901) to become
“reserves”.This mustbe takeninto accountin relation to theestablishment
of the OzoneProtectionTrust Fund.

103. ProposedParts2, Part3 andPart4 havebeendraftedto accommodate

eithereventualityregardingthe dateof operationof the FinancialBill, soas
to avoid the needsubsequentlyto amendthe PrincipalAct in aseparate

roundof amendments.

PART 2-AMENDMENTS ESTABLISHING THE OZONE PROTECTION

RESERVE

Items 53 and 54 The Financial Management and Accountability Act and

Application of Part

104. Items53 and54 allow for the correctcitation of theFinancialBill,
whetherit is passedin 1995 or 1996,andprovidethatproposedPart2 only
appliesif the FinancialBill commenceson or before1 January1996.

Item 55 NewPart VIllA

105. Item 55 insertsnew PartVillA into the PrincipalAct to establishthe

OzoneProtectionReserve.

Part VIllA - OZONE PROTECTION RESERVE

106. Proposedsection65A definesthe meaningof “Reserve”for the
purposesof proposedPartVillA.
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Establishmentof Reserve

107. Proposedsection65B establishesthe OzoneProtectionReserveas a
componentof the ReservedMoneyFund. The Reserveis establishedin this
mannerin accordancewith the provisionsof the FinancialBill.

Paymentsinto Reserve

108. Proposedsection65C lists the paymentswhichthe Commonwealth
mustpay into theReserveout of theConsolidatedRevenueFund.

Proposedparagraphs65C(i)(a) - ~ list the following amounts:

amountsreceivedby the Commonwealthas feesfor the grantingof

licences;and

amountsreceivedas feesunderthe OzoneProtection (LicenceFees -

Manufacture)Act 1995 and the OzoneProtection (LicenceFees- Imports)

Act 1995; and

amountsreceivedunderthe OzoneProtection (LicenceFees-

Manufacture)Act 1989 and the OzoneProtection (LicenceFees- Imports)
Act 1989,given thatfeesdueundertheseActs will still be payable(under
proposedclause3 of theOzoneProtectionAmendmentBill 1995) after

the amendmentsto the PrincipalAct takeeffect;and

amountsreceivedby the Commonwealthas penaltiesunderexisting

subsection69(2);and

any interestfrom investmentof moneyfrom theReserve.

Purposesof the Reserve

109. Proposedsection65D identifiesthe purposesfor which moneyfrom

the OzoneProtectionReservemaybe spent. Thesepurposesareto
reimbursetheCommonwealthfor costsassociatedwith: furtheringthe
HCFC andmethylbromidephaseoutprograms;providing information

aboutthoseprograms;andadministeringthe licensingandquotasystems

underthe PrincipalAct.
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110. Proposedparagraph65D(b)allows fundspaidinto theReservein

error to be refunded.

PART 3- AMENDMENTS ESTABLISHING THE OZONE PROTECTION

TRUST FUND

Items 56 and 57 The Financial Managementand Accountability Act and

Application of Part

111. Items 56 and57 providethatproposedPart3 only appliesif the
FinancialBill doesnot commenceon or before1 January1996.

Item 58 NewPart VIllA

112. Item 58 insertsnewPartVIllA, to establishthe OzoneProtectionTrust
Fund(“Trust Fund”), into thePrincipal Act.

PART VillA - OZONE PROTECTION TRUST FUND

113. Proposedsection65A definesthemeaningof “Fund” for the purposes

of proposedPartVillA.

Establishmentof Fund

114. Proposedsections65A and~ of newPartVIllA establishthe Ozone
ProtectionTrust Fund,pursuantto section62A of theAudit Act 1901.

Paymentsinto Fund

115. Proposedsection65C identifiesthe typesof revenuewhich the

CommonwealthGovernmentmust payinto theTrust Fund. Proposed
paragraphs65C(1)(a)- j~ list the following amounts:

• amountsreceivedby the Commonwealthasfeesfor the grantingof

licences;and

amountsreceivedas feesunderthe OzoneProtection (LicenceFees -

Manufacture)Act 1995 andthe OzoneProtection (LicenceFees- Imports)

Act 1995; and
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amountsreceivedunderthe OzoneProtection (LicenceFees-

Manufacture)Act 1989 andthe OzoneProtection (LicenceFees- Imports)

Act 1989,given that feesdueundertheseActs will still be payable(under

proposedclause3 of the OzoneProtectionAmendmentBill 1995) after
the amendmentsto the PrincipalAct takeeffect; and

amountsreceivedby the Commonwealthaspenaltiesunderexisting

subsection69(2); and

anyinterestfrom investmentof moneyfrom the Trust Fund.

116. Becausetheseamountswill havebeeninitially paidinto
ConsolidatedRevenue,proposedsection65C(2) appropriatesthe
ConsolidatedRevenueFundto allow thosefundsto be thenpaidinto the
OzoneProtectionTrustFund.

Purposesof the Fund

117. Proposedsection65D identifies the purposesfor which moneyfrom

theTrust Fundmaybe spent. Thesepurposesareto reimbursethe
Commonwealthfor costsassociatedwith: funding the furtheringof the
HCFC andmethylbromidephaseoutprograms;providing information

aboutthoseprograms;andadministeringthe licensingandquotasystems
underthe PrincipalAct.

118. Proposedparagraph65D(b)allows fundspaidinto the TrustFundin
errorto be refunded.

PART 4- AMENDMENTS OF PART VIllA OF THE OZONE PROTECTION

ACT

119. ProposedPart4 will applyonly if the FinancialBill doesnot
commenceon or before1 January1996,andproposedPart3 therefore
establishesthe OzoneProtectionTrustFund. In that case,the Principal Act

will needto be an-iendedoncetheFinancialBill doescomeinto operation,

to convertthe Trust Fundto a Reserveandotheramendmentsin

accordancewith the FinancialBill. The mechanismin proposedPart4
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ensuresthat theseamendmentswill be madeautomaticallyandwill avoid

the needto makeaseparateround of amendmentsto the Principal Act.

Items 59, 60 and 61

The FinancialManagementandAccountability Act

120. Proposeditems59, 60 and61 bring proposedPart4 into effect on the

day that the FinancialBill commences,andprovide for the FinancialBill to

be cited aseithertheFinancial ManagementandAccountabilityAct 1995 or

the Financial ManagementandAccountabilityAct 1996, accordingto which
yearit is passedin.

Item 62 Headingto PartVIllA

121. This itemamendsthe headingof PartVIllA to “OzoneProtection

Reserve”,to reflect the replacementof the Trust Fundwith the Reserve.

Item 63 Sections65A and65B

Establishmentof OzoneProtectionReserve

122. This item repealsproposedsections65A and~, which will have
beencreatedby proposedPart 3 - AmendmentsEstablishingthe Ozone

ProtectionTrustFund. Thoseproposedsectionsestablishedthe Ozone

ProtectionTrustFund. Under this itemthey will be replacedby proposed

sections65A and ~J which establishthe OzoneProtectionReservein place

of the Trust Fund.

123. Proposedsection65A defines“Reserve”by referenceto proposed

section65B andalso providesfor the Audit (Transitional and

Miscellaneous)AmendmentAct (“the TransitionalProvisionsAct”) to be

citedwith its correctyear,accordingto whetherit is passedin 1995 or 1996.

Proposedsection65B establishesthe Reserveandensuresthat the moneys

from the Trust Fundcanbe transferredinto the Reserve,with necessary

referencesto theAuditAct 1901 andthe Transitional ProvisionsAct.
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Items 64 and66 Subsection65C (1) and 65D

124. Theseitemsreplacetheword “Fund” with the word “Reserve”in

proposedsubsection65C(i) andin proposedsection65D to reflect the
replacementof the Trust Fundwith theReserve.

Item 65 Subsection65C(2)

125. This item omits proposedsubsection65C(2),becauseoncethe

FinancialBill comesinto operationit will not be necessaryto appropriate
the ConsolidatedRevenueFundfor paymentsinto the Trust Fund. An
equivalentappropriationprovisionwill not be necessaryfor the Ozone

ProtectionReserve.
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SCHEDULE 2- TRANSITIONAL AND SAVINGS PROVISIONS

Items 1-7

1. The objectiveof proposedSchedule2 is to ensurethat thenecessary

administrativepreparationscanbe madefor the new licenceschemeunder

the amendedPrincipal Act to commenceon 1 January1996. Applications

for licencesdueto comeinto forceon 1 January1996(i.e. controlled
substanceslicences,essentialuseslicencesandusedsubstanceslicences)

mustbe able to be madeandconsideredbeforethatdate,duringthe
transitionalperiod. TheMinistermustalsobe ableto grantlicencesduring
the transitionalperiod, in anticipationof their cominginto force on 1

January1996.

2. Proposeditems 1-7provide themechanismto enablethese
preparationsto be madeas if proposedPartI of the OzoneProtectionBill
1995 andany regulationsmadeunderproposedsection16 of the Principal

Act hadalreadycomeinto force.

Item 1 Definitions

2. Proposeditem 1 definesthe transitionalperiodasbeginningon the
daythe proposedbill receivesthe RoyalAssentand endingon 1 January

1996.

Item 2 Existing licencesto stop beingin force

Proposeditem2 providesthat all licencesunderthe existingPrincipalAct
will ceaseto be in force on 1 January1996. Thisprovisionis necessary
becausethe substancescontrolledby theseexistinglicenceswill be banned
from 1 January1996,otherthanunderthe new essentialusesor used
substanceslicences.

Items 3 and 4 Applications for licencesbefore 1 January 1996and

Determination of applications

Proposeditems3 and4 allow licenceapplicationsto be madeduringthe

transitionalperiodandallow the Minister to decidethoseapplications,as if 5
the proposedamendmentsto the PrincipalAct hadalreadycomeinto effect.
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Item 5 Licencesgrantedbefore 1 January 1996

Proposeditem5 specifies1 January1996 as the dayon which licencesgranted
duringthe transitionalperiodwill comeinto force.

Item 6 Conditionsmaybeimposed

This itemis to ensurethat the Minister mayimposeconditionson any
licencegrantedduringthe transitionalperiod as if theproposed
amendmentsto the principalAct hadalreadytakeneffect.

Item 7 Application of Principal Act, as amended,to decisionsof

Minister

Proposeditem7 ensuresthatdecisionsmadeby the Ministerduringthe
transitionalperiod to refuseto grantalicenceor to imposea licence

condition will be subjectto the proposedamendmentsto the PrincipalAct
asif theyhadalreadytakeneffect. This is to ensurethat, for example,such
decisionsof theMinister will be subjectto reviewby theAdministrative
AppealsTribunalunderproposedsection66.
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OZONEPROTECTION(LICENCE FEES - IMPORTS)BILL 1995

NOTESONCLAUSES

Clause1 - Short title

Proposedclause1 providesthat the proposedAct maybe cited as the Ozone

Protection (LicenceFees- Import)Act 1995.

Clause2 - Commencement

Proposedclause2 providesthat the proposedAct will commenceon 1

January1996.

Clause3 - Interpretation

Proposedclause3 is to ensurethat termsusedin the proposedAct havethe
samemeaningsas in the OzoneProtectionAct 1989.

Clause4 - Licence Fees

Proposedclause4(1) providesthata licenseewho holdsa controlled
substanceslicencemustpayto the Commonwealth,eachquarter,a licence
fee for HCFCsor methylbromideimportedduringthatquarter. The fees

will be calculatedat arateto be fixed by regulations.Licencefeeswill not be
payablefor substancesimportedunderessentialusesorusedsubstances
licences.

Proposedclause4(2) providesthatwherea controlledsubstanceslicenceis
only in forcefor part of a quarter,the partwill be takento be a whole

quarter. The intentionof this provisionis to ensurethatproposedclause

4111 will still apply evenif alicenceis not in forcefor a full quarter.

Clause5 - Regulations

Proposedclause5 givestheGovernor-Generalthe powerto make
regulationsfixing the rateof licencefeeschargedunderproposedclause4(1).
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OZONE PROTECTION(LICENCE FEES - MANUFACTURE) BILL 1995

NOTESON CLAUSES

Clause1 - Short title

Proposedclause1 providesthatthe proposedAct maybe cited as the Ozone

Protection (LicenceFees- Manufacture)Act 1995.

Clause2 - Commencement

Proposedclause2 providesthat the proposedAct will commenceon 1
January1996.

Clause3 - Interpretation

Proposedclause3 is to ensurethat termsusedin the proposedAct havethe

samemeaningsasin the OzoneProtectionAct 1989.

Clause4 - Licence Fees

Proposedclause4(1) providesthatalicenseewhoholdsa controlled
substanceslicencemustpayto the Commonwealth,eachquarter,a licence

fee for HCFCsor methyl bromidemanufacturedduringthatquarter. The
feeswill be calculatedat arateto be fixed by regulations.Licencefeeswill
not be payablefor substancesmanufacturedunderan essentialuseslicences.

Usedsubstanceslicencesdo not applyto manufacture.

Proposedclause4(2) providesthatwhereacontrolledsubstanceslicenceis
onlyin force for partof a quarter,the partwill be takento be a whole
quarter. The intentionof this provisionis to ensurethat proposedclause

4.(fl will still apply evenif alicenceis not in force for a full quarter.

Clause5 - Regulations

Proposedclause5 gives the Governor-Generalthe powerto make

regulationsfixing the rateof licencefeeschargedunderproposedclause4(1).
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