
ARTHUR

1994

TIlE PARLIAMENT OF THE COMMONWEALTH OF AUSTRALIA

hOUSE OF REPRESENTATIVES

IMMIGRATION (EDUCATION) CHARGE AMENDMENT BILL 1994

EXPLANATORY MEMORANDUM

(Circulated by authority of the
Minister for Immigration and Ethnic Affairs,

Senatorthe I-Ion. Nick Bolkus)

71508 (‘at No. 94 54724



iMMIGRATION (EDUCATION) ChARGE AMENDMENT BILL 1994

OUTLINE (
I The Immigration (Education)ChargeAmendment Bill 1994 (the Bill”) seeksto
amend the Immigration (Education)ChargeAct /992 (“the Principal Act’) to enable
automatic indexation of the English Education Charge payable under the Principal Act.

2 This Bill is one part of a packageof amendmentsproposed to implement the 4
Government’s dccision to provide for the increasesin portfolio fees,chargesand levies in
line with the impact of price movementson Commonwealthgovernmentrunning costs
outlays without theneedto periodicallyamendprimary legislation. The otherproposed
indexationamendmentsare containedin separateBills as follows:

Migration Legislation AmendmentBill (No.5) 1994(amendmentsto the
Immigration (Education)Act 1971);

Migration Agents Registration(Application) Levy AmendmentBill 1994;

Migration AgentsRegistration(Renewal)Levy AmendmentBill 1994.

FINANCIAL IMPACT STATEMENT

3 The amendmentsin the Bill would ensurethat the relativeshareof thecostsof
providing English languagetuition borneby the taxpayer,and the relativeshareof these
costsborneby the consumersof this service,remainconstantin real terms. A small
increasein revenueis expected.
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IMMIGRATION (EDUCATION) CHARGE AMENDMENT BILL 1994

NOTES ON INDIVIDUAL CLAUSES

Clause I Short Title etc.

1 Subelause1(1) provides that the Act may be cited as the Immigration (Education)
Charge AmendmentAct 1994.

2 Subclause1(2) providesthat, in this Act, “Principal Act” meansthe Immigration
(Education)ChargeAct 1992.

Clause 2 Commencement

3 As indexationis to commencein the 1995-96financial year, this clauseprovides
that the Act commenceson 1 July 1995.

Clause 3 Amount of English Education Charge

4 Subclause3(1) amendssection 6 of the Principal Act to enablethe English
EducationChargeto be indexedat the conimenceinentof eachfinancial year.

5 Section 6 of the Immigration (Education)ChargeAct 1992 currently sets$4,080 as
the maximumamountof English EducationChargewhich canhe prescribedin relationto
the classof applicantsof which the applicantis a member. Subclause3(l)(a) changesthis
ceiling by omitting “4,080” and substituting“Ihe applicablechargelimit”.

6 Proposednew subsection6(2), insertedby subclause3(l)(b), setsout the formula
for calculatingthe “applicablechargelimit”. The “applicablechargelimit” is the amount
calculatedby applying themathematicalindexation formulaprovidedin subclause3(l)(b).
The formula is basedon the 1994-95 financial year ceiling of $4,280(discussedat
paragraph9 below) and commencesin the 1995-96financial year. The formula
automaticallyindexesthe “applicablechargelimit’ on the first day of eachfinancial year,
for visa applicationsmadeduring that financial year.

7 The fdrmulausesthe first set of CommonwealthGovernmentFinal Consumption
Expenditure(“CGFCE”) Implicit PriceDcflators issuedby the Departmentof Finance
after 1 Januaryin thepreviousfinancial year (that is, the financial yearbeforethe
financial year of indexation). Forexample,for 1995-96indexation, the first set of
numbersissuedafter 1 January1995 is used.

8 From this setof numbers,two numbers(the “new CGFCEnumber” andthe “base
CGFCE number”) are extracted. The “new CGFCE number” is the number for the
period endingon 31 Decemberin the previous financial year. For example,for 1995-96
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indexation, the “new CGFCEnumber” is the number for the period ending on 31
December 1994. The baseCGFCEnumber’ is the numberfor the periodendingon 31
December1993,becauseindexation is basedon the ceiling for the 1993-94financial year.

9 The formula is the “new CGFCE number” divided by the “base CGFCE number”
and multiplied by the basefee of $4,280. The basefee of $4,280is the 1993-94ceiling
of $4,080indexedfor 1994-95using the proposedformula, The result of the calculation
is the “applicablechargelimit”.

10 If an amountcalculatedusing the formula in proposedsubsection6(2) is nota
multiple of $5,proposedsubsection6(3), insertedby subclause3(l)(b), requires that the
amount beroundedup or down to the nearestmultiple of $5. (If theamount is equally
closeto two $5 multiples, that is if the amount is also a multiple of $2.50, it is rounded
up.) For example, $105.85 would be rounded down to $105 whereas both $1 17.50 and
$119.25 would be rounded up to $120.

11 As indexation is to commence in the 1995-96 financial year, subclause 3(2)
providesthat theamendmentsmadeby subclause3(1) apply to applicationsmadeon or
after 1 July 1995.
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