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HumanRightsandEqualOpportunityLegislationAmendmentBill 1992

Outline 4
This Bill makesamendmentsto theHumanRightsandEqualOpportunityCommissionAct
1986 (the HREOCAct) requitedby theproposedDisability DiscriminationBill 1992 and
makesotheramendmentsto bring Commonwealthanti-discriminationlaw up todatewith
existingpracticein a numberof areas.

I. TheBill insertsadefinitionof Disability DiscriminationCommissionerinto the 4
HREOCAct andindicatesthatthat office holderbecomesa memberof theCommission. It
alsoaddsa provisionto allow theCommissiontoexercisefunctionsunderthe Disability
DiscriminationBill and makesotherminoramendmentsrelating to the implementationof
that Bill.

2. TheBill alsobringscertainsectionsof theHREOCAct, theSexDiscriminationAct
1984 (theSDA) and theRacialDiscriminationAct 1976 (theRDA) into line with current
practicein relationto thedelegationof functionsandprnvisionsforpersonstoactin a
statutoryoffice createdunderthoseActs.

3. Thereare alsoamendmentstothe RDA and SDA relatingto bringing therecreation
leaveentitlementsfor theSexDiscrimination andRaceDiscriminationCommissionersinto
line with otherCommonwealthStatutoryOffice holders.

FinancialImplications

Them areno financial implicationsarisingfrom theenactmentof this legislation.
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Noteson Clauses

Part 1
Preliminary

ClauseI - ShortTitle

Thisprovisionindicatesthe title to theBill whenenactedwill becalledthe HumanRights

and Equal OpportunityLegislation AmendmentAct 1992.

Clause2 - Commencement

Thisclausestatesthis Bill will comeinto forcewhenPart6 of theDisability Discrimination
Bill comesinto force. Part 6 dealswith theOffice of Disability Discrimination
Commissioner.

Part2
Amendmentsof theHumanRightsandEqual OpoortunitvCommissionAct 1986

Clause3 - Principal Act

Thisclauseis self-explanatory.

Clause4 - Interoretation

Thisprovisionaddsa definition of ~DisabilityDiscrimination Commissionerinto the

HREOCAct,

Clause5 - Constitutionof Commission

Thisclausemakesit clearthat theDisability DiscriminationCommissioneris to bea member

of the HumanRightsand EqualOpportunityCommission.
Clause6 - Functionsof Commissinn

Thisclauseallows HREOCto undertakethosefunctiongiven to it undertheDisability
DiscriminationBill,

Clause7 - Formsof examinationsor inquiries to beat discretionof Commissioneretc

Thisclauseindicatesthat thepowergivento HREOCto conductits proceedingsrelatingto
holdingof examinationsand inquiriesdoesnotrelateto examinationsand inquiries underthe
Disability DiscriminalionBill. Thepowerto holdthoscexaminationsand inquiriescomes
fi’om theDisability Discrimination Bill itself

ClauseS - lnter-governmentalarrancements

Thisamendmentwill providethe Ministerwith powerto enterintu arrangementswith State
andTerritory governmentsfor thosegovernmentsto undertakefunctionsof theCommission
eitherjointly or on behalfof theCommissionin relation to the functionsconferredon the
Commissionby theDisability Discrimination Bill.

, Clause9 - Dderation

Thisprovisionbrings theHREOCAct in relation todelegationinto line with current
Commonwealthpracticeandshouldbe readin conjunctionwith Section34AB of theActs
InterpretationAct 1901.
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Theprovisionalso indicatesthatthis provisiondoesnoteffectthedelegationuf powersunder
theDisability DiscriminationBill. Delegationof thosepowersmustbedealt with underthat
Bill. 4
Clause10 - Actinc PresidentandHumanRightsCnmmissinner

Thisprovisionalso bringsactingarrangementsundertheHREOCAct into line with current
practiceandshouldbereadin conjunctionwith Section33A of theActs InterpretationAct
1901.

arLa 4
Amendmentsof OtherActs

Clause11

Thisclauseis self-explanatory

Sckdule

Amendmentsof otherActs

RacialDiscrimination Act 1975

Amendmentto:

Section32 - Theexistingsectionis repealedandreplacedby anew provisionwhich brings
the recreationleaveentitlementsof the RaceDiscrimination Commissionerinto
line with otherCommonwealthStatutoryOffice holders,

Section34(2)(a)- The referenceto grantedby theMinisteris no longerrequiredastheRace
DiscriminationCommissionerleave entitlementswill be determinedunder
theamendedSection32.

Subsections36(1)36(2)- Thereferencein theseprovisionsin relation tothe acting
36(3) and3 6(5) arrangementsfor theCommissionerareno longernecessary

becauseof theprovisionsof Section33A of theActs Interpretation
Act 1901

Subsections40(1)and (2) - Theseprovisionsare also no longernecessarygiven thegenerally
applyingpruvisionin Section34AB of theActs Interpretation
Act 1901.

Sex Discrimination Act 1984

Theseamendmentseffectthesameamendmentsto the Sex Discrimination Act asthe

abovementionedprovisionsdo to theRacial DiscriminationAct.
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