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HIGHER EDUCATION FUNDING (STUDENTORGANISATIONS) 4
AMENDMENT BILL 1994

(Amendments so he moved on behalf ofthe Government)

OUTLINE

The Higher Education Funding (Student Organisations)Amendment Bill 1994(the
Bill) was introduced into the Senate on 21 September 1994, having passed the House
of Representativeson the same day The Bill amends the Higher EducationFunding
Act 1988 to make provision for grants to student organisations for financial support in
circumstances where a State takes action which affects the ability of tertiary
institutions to receive financial assistance for a studentorganisat ion, or which places a
limitation on the purposes to which the student organisation may applythose fUnds.

These amendments to the Bill would provide for minor technical alterations to the
proposed definitions of permittedpurposes andstudentorganisations contained in
proposed subsection 25B(6) to be inserted by clause 4 of the Bill.

PURPOSEOF THE AMENDMENTS

The amendmentsareadirect resultof theJblunrary Members)n~of StudentGui Ids
andAssociationsBill 1994 (theWesternAustralianBill) currentlybeforethelower
houseof theWesternAustralianParliament. in essencetheWesternAustralianBill
follows similar Victorian legislation(Teri’iaty Education(Amendment)Act 1994)
passedby the Victorian Parliamentwhichpurportsto abolish compulsorystudent
unionism. TheWesternAustralianBill purportsto preventstudentorganisationsand
associationsfrom acceptingdirectCommonwealthfUnding. This conflictswith the
intentionof theBill.

Advicefrom theAttorney-General’sDepartmentconfirmsthatthe Bill would override
the WesternAustralianBill so thatthe Commonwealthwould not be preventedfrom
fundingthestudentorganisationsdirectly HowevertheAttorney-General’s
Departmenthasalsoadvisedthat in orderto strengthentheCommonwealth’sposition
in the eventof alegal challenge,atechnicalamendmentis proposedto thedefinition of
“permittedpurposes”in proposednewsubsection25B(6) to beinsertedby clause4 of
the Bill so that thepurposesreferredto in paragraphs(a)and(b) of thesubsectionare 4
limited to lawful purposes.

An amendmentis proposedto the definition of”studentorganisation”in proposednew
subsection25B(6)of theBill to takeaccountof anydiminishedmembershiplevelsin
thevariousstudentorganisationsasa resultof the States’actionsto abolish
compulsorystudentunion membership.Theamendmentis requiredbecauseunderthe
currentdefinition, if membershipfalls, thestudentorganisationsmay be takento no
longer“representtheinterestsgenerallyof students”at aninstitution. Thewords



“studentorganisation”would now be definedto meananorganisationwhichhasas
oneofits objectsor purposesthefUrtheringof the interestsgenerallyof studentsat an
institution.

FINANCIAL IMPACT

Therewould be no financial impact on the Commonwealtharisingfrom these
amendments.
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NOTESON CLAUSES

Amendment

(‘louse 4: Substitution ofproposed subsection 253(4)

Theamendmentwould replacetheproposedsub-section258(6)to be insertedby
clause4 of the Bill. Thenewprovision is substantiallysimilar to thecurrentproposed
newsubsection258(6). Howeverthedefinition of permittedpurposesis alteredto
ensurethat it is clearthatthepurposesfor whichpaymentsmay be madcpursuantto
theAct thatfall within the definition arelimited to lawfid purposes.Thosepurposes
are

(a) purposesof providing benefitsto studentswithin themeaningof paragraph51
(~cciiiA)of theConstitution;or

(b) purposesthat otherwisefurtherthe objectsof astudentorganisation.

Thedefinition of studentorganisationis alteredto removethe requirementthatthe
organisationbe representativeof theinterestsgenerallyof students.Thewords
“studentorganisation”would now be definedto meananorganisationthathasasone
of its objectsor purposesthefurtheringof the interestsgenerallyof studentsat an
institution andthat is.

(a) afinancial corporationor trading corporationwithin the meaningof
paragraph5l(xx) of theConstitution,or

(b) anincorporatedbody OF anunincorporatedbody of anyother kind
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