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HEALTH AND OTHER SERVICES (COMPENSATION) (CONSEQUENTIAL
AMENDMENTS)BILL 1994

GENERAL OU1tINE

This Bill makesnecessaryconsequentialamendmentsto the Health Insurance Act 1973.
theHealth Insurance CommissionAct 1973andthe National Health Act 1953 as a result
of the new arrangementscontained in theHealth and OtherServices(Compensation)Bill
1994 andtheHealth and OtherServices(Compensation) Care Charges Bill 1994.

FINANCIAL IMPACT STATEMENT

The annualsavingsarising from the packageof measuresto preventdoubledipping in
healthandcommunityservicesprogramsby compensablepeopleare estimatedto be
$40m.

Resourcesrequiredto administerthe measureswill be offsetby the administrationfee to
be chargedto insurersandcompensationpayersundertheHealth and OtherServices
(Compensation)Administration FeeBill 1994.

(



2

NOTES ON CLAUSES

ClauseI - Short title

This clause is a formal provision that statesthat the Act will be called the Health and
OtherServices(Compensation)(ConsequentialAmendments)Act 1994.

Clause2 - Commencement

This clauseprovidesthat the proposedAct will comeinto force on the sameday asthe

proposedHealth and OtherServices(Compensation)Act 1994.
Clause3 - Amendment of Acts

This clauseprovides for amendmentsto other legislation as set out in the Schedule.

Schedule

HealthInsuranceAct 1973

Section iS of the Health insuranceAct 1973 is amendedso that subsection18(4), which
dealswith recoveryof medicarebenefitspaid prior to the making of a settlement,
judgmentor reimbursementarrangement,doesnotapply in easeswherea settlement,
judgmentor reimbursementarrangementis madeon or after the day on which the Health
and OtherServices(Compensation)Act 1994 cameinto force.

This amendmentdoesnotaffect the other subsectionsof section 18. This meansthat those
subsectionsof section iS which relate to amountsof compensationthat havebeenawarded
for future medical treatmentof an injury will continueto apply aftercommencementof
the Health andOtherServices(Compensation)Act 1994, After commencementof the new
legislation,section 18 will continueto havethe effect that if an amountof compensation
hasbeenawardedto a personto cover costsrelatingto professionalservicesprovidedin
the course of the future treatmentof the compensableinjury, the personmay be precluded
from medicarebenefitsin respectof thoseservices.

HealthInsuranceCommissionAct 1973

The purposeof theseamendmentsis to updatesections3A and41 B of the Health
InsuranceCommissionAct 1973and to insert new sectionSDinto that Act to takeaccount
of the proposedHealth andOther Services(Compensation)Act 1994, the proposedHealth
and Other Services(Compensation)Care ChargesAct 1994 and theproposedHealth and
OtherServices(Compensation)AdministrationFeeAct 1994.

The amendmentto section3A incorporatesreferencesto offencesunderthe proposed
Health andOther Services(Compensation)Act 1994 into the definition of “relevant
offence’,
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New sectionSDmakesit clear that the functionsof the Health InsuranceCommission
include the administrationof theproposedHealth and OtherServices(Compensation)Act
1994, the proposedHealthandOther Services(Compensation)Care ChargesAct 1994
and the proposedHealth and OtherServices(Compensation)AdministrationFeeAct 1994.

The amendmentsto section41Breflectthe new functionsconferredon the Health
lnsuranceCommissionby the proposedHealth and OtherServices(Compensation)Act
1994, theproposedHealthandOther Services(Compensation)Care ChargesAct 1994
and theproposedHealth andOtherServtces(Compensation)AdministrationFeeAct 1994.

NationalHealthAct 1953

Section59 of the National Health Act 1953 is amendedsothat subsection59(4), which
dealswith recoveryof nursing homebenefitspaidprior to themaking of a settlement,
judgmentor reimbursementarrangement,doesnot apply in easeswherea settlement,
judgmentor reimbursementarrangementis madeon or after the day on which theHealth
andOtherServices(Compensation)Act 1994 cameinto force.

This amendmentdoesnot affect the othersubsectionsof section59. This meansthat those
subsectionsof section59 which relate to amountsof compensationthat havebeenawarded
for fttture nursinghomecarerelating to an injury will continueto apply after
commencementof the Health and OtherServices(Compensation)Act 1994.After
commencementof the newlegislation, section59 will thuscontinueto havethe effectthat
if an amountof compensationhasbeenawardedto a personto covercostsrelatingto
nursinghomecarethat will be neededin the fUture becauseof the compensableinjury, the
personmay be precludedfrom nursinghomebenefitsin respectof suchcare.
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