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FOREIGNEVIDENCE BILL 1993

OUTLINE

This Bill has3 purposes.

2. First,it re-enacts,with minor changes,PartsIIIB andIIIC of theEvidenceAct
1905. ThesePartsrelaterespectivelyto enablingevidencefrom othercounthesfor
usein Australianproceedingsandpreventing,for nationalsecurityreasons,certain
evidencebeingobtainedin Australiafor usein foreignproceedings.

3. Secondly,it providesnewproceduresfor enablingauthenticatedforeign
testimony,andexhibitsto suchtestimony,to beadmissible,subjectto appropriate
safeguards,in -

- criminalproceedingsfor offencesagainstCommonwealthlaw;

- relatedcivil proceedings;

- proceedingsfor offencesagainstthelaw of a prescribedStateor Territory;

- prescribedrelatedcivil proceedingsunderthelaw of aprescribedStateor
Territory; and

- civil proceedings(otherthanrelatedcivil proceedings)underthe
CorporationsLaw or theASC Law to whichthe AustralianSecurities
Commission(‘ASC’) is aparty.

4. Thirdly, the Bill includesprovisionsto implementthe HagueConvention
AbolishingtheRequirementof Legalisationfor ForeignPublicDocuments(‘the
Convention’)so thatAustraliais in aposition to accedeto theConvention. Australian
law doesnotrequirelegalisation(authenticationof certainmattersby adiplomatic or
consularofficial), andthebenefitof accessionto theConventionwill beto relieve
Australianresidentsof the needto getpublic documentslegalisedfor usein countries
that arepartyto theConvention.

FinancialImpactStatement

5. TheBill will providelessexpensivemeansof obtainingsomeforeignevidence
but is notexpectedto haveasignificantimpacton Commonwealthexpenditureor
revenue.
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NOTES ON CLAUSES

PART I . PRELIMINARY

Cause1: ShortTitle

6. Thisclauseprovidesfor the shorttitle of theAct.

Clause2: Commencement

7. TheAct commencesonthe day it receivesthe RoyalAssent,exceptforParts3
and5. Part3 commenceson adayto befixed by proclamationor 6 monthsafter
RoyalAssent,whicheveris theearlier.Part5 commenceson adayto befixed by
Proclamation,whichcannot be beforethe Conventionentersinto forcefor Australia.

Cause3: Definitions

8. Thisclausedefineswordsandexptessionsusedin theAct. Theprincipaldefinitions
are-

‘Australian court’ meansall federal,StateandTerritorycourts,anyjudge,justice
or arbitratorunderan Australianlaw, andanypersonor body authorisedto take
andexamineevidence.For thepurposesof Part6 it alsoincludesany personor
bodyauthorisedto takeor receiveevidence.

‘superiorcourt’ includesall federalcourts,Territory(exceptACT andNorthern
Territory) SupremeCourts,StateSupremeCourtsandtheFamily Courtof
WesternAustraliawhenexercisingfederaljurisdiction,ACT andNorthern
Territory SupremeCourtswhenexercisingjurisdictionconferredor vestedby an
Act and,until aProclamationundertheclause,theACT SupremeCourt when
exercisinganyjurisdiction.

‘inferior court’ includesall otherStatecourtswhenexercisingfederaljurisdiction,

otherTerritorycourtswhenexercisingjurisdiction conferredor vestedby an Act,
Territorycourts (exceptACT andNorthernTerritory courts)whenexercisingany
jurisdictionand,until aProclamationis madeundertheclause,ACT courts
exercisinganyjurisdiction.

‘relatedcivil proceeding’means,in relationto a criminalproceeding,acivil
proceedingarisingfrom thesamesubjectmatteras thecriminalproceeding,
particularlyaproceedingundertheProceedsofCrimeAct 1987,the Customs Act
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1901,or for therecoveryof anytax, duty, levy orchargeowing to the
Commonwealth.

Clause4: Referencesto evidencetakenin anexamination

9. This clausedefines‘evidencetakenin anexamination’.

Clause5: ExternalTerritories

10. This clauseextendstheAct to eachexternalTerritory.

Clause6: Act to bindCrown

11. Thisclauseprovidesfor the Crownin all its capacitiesto be boundby the Act.

PART 2- EXAMINATION OF WITNESSESABROAD

12. Part2 setsout proceduresfor the examinationof witnesseswhile theyareoutside
Australiafor thepurposeof proceedingsin federalcourts,certainTerritorycourts,State
courtsexercisingfederaljurisdiction andTerritorycourtsexercisingjurisdictionconferred
by anAct. It substantiallyre-enactsPartIIIB of the EvidenceAct 1905.

Division I - Proceedingsin superiorcourts

Clause7: Ordersfor takingevidenceabroad

13. Thisclauseenablesasuperiorcourt, on theapplicationof aparty in anycivil or
criminalproceedingbeforeit, to order,in relationto apersonoutsideAustralia that-

(a) thepersonbeexaminedon oathor affirmation atanyplaceoutsideAustralia
beforeajudgeor officer of thecourt, or anotherpersonappointedby thecourt;

(b) a commissionbe issuedfor thepersonto be examinedon oathor affirmationat
anyplaceoutsideAustralia;or

(c) aletterofrequestbeissuedto thejudicial authoritiesof aforeigncountryto take
theperson’sevidence,or causeit to betaken.

14. In consideringan applicationunderthis clausedie mattersto whichthecourtis to have
regardinclude- I

(a) whetherthepersonis willing or able to cometo Australiato giveevidence;
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(b) whethertheperson’sevidencewouldbe materialto anyissuein theproceedings;

(c) whether,havingregardto the interestsof theparties,justicewill be betterserved
by grantingor refusingthe order.

Clause8: Directionsandrequestsrelatingto orders

15. Thisclauseenablesacourtwhich makesan order underclause7 for examinationof
theperson,or for issueof acommissionfor examination,to givedirectionsaboutthe
procedureto befollowed in relationto theexaminationor, whereacourtmakesan orderfor
theissueof aletter of request,to include in theorderarequestaboutany matterrelatingto
taking theevidence,includingexamination,re-examinationandcross-examinationof the
person,attendanceandparticipationof thelegal representativesof theparties,andany matter
prescribedin theregulations.

Clause9: Use of evidencetakenin anexamination

16. Thisclauseenablesasuperiorcourtto permit apartyto tenderin theproceedingthe
evidenceor a recordof the evidencetakenin anexaminationresultingfrom anorderunder
clause7. Evidencesotenderedis not to be admissibleif at thehearingof theproceedingthe
courtis satisfiedthatthe personis in Australiaandable to attendthehearingor if the
evidencewould not havebeenadmissibleif adducedat thehearing.

Division 2 - Proceedingsin inferiorcourts

Clause10: Ordersfor taking evidenceabroad

17. Thisclausepermitsa Stateor TerritorySupremeCourt to exercisethe samepowerto
makeordersforexaminationof a person,issueof acommissionfor anexaminationor for
issueof aletterof requestin relationto aproceedingbeforeaninferiorcourtof the Stateor
Territory as it canin relationto aproceedingbefore itself.

18. Thisclausedoesnot apply to aproceedingbeforeacourtof summaryjurisdiction
exercisingjurisdictionundertheFamily LawAct 1975.

Clause11: Ordersfor takingevidenceabroad- family law matters

19. Thisclausepermitsspecifiedcourtsto exercisethesamepower to makeordersfor
examinationof a person,issueof acommissionfor an examinationor for issueof aletterof‘ requestin relationto proceedingsbeforeacourtof summaryjurisdictionexercising
jurisdictionundertheFamily Low Act 1975 astheycanin relationto proceedingsbefore
themselves.
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20. Thespecifiedcourtsare:

• for proceedingsin WesternAustralia, theChristmasIslandTerritory or the
Territoryof Cocos(Keeling)Islands- theFamily Courtof WesternAustralia;

• forproceedingsin theNorthemTerritory - theSupremeCourtof theNorthern 4
Territory;

• forproceedingselsewhere- theFamily Courtof Australia.

Clause12: Useof evidencetakenin an examination

21. Theclauseenablesan inferiorcourtto permitapartyto tenderin the proceeding
beforeit the evidenceor arecordof the evidencetakenin anexaminationresultingfrom an

orderunderclause10 orclause11. Evidenceso tenderedis not to beadmissibleif atthe
hewingof theproceedingthe courtis satisfiedthat thepersonis in Australiaandableto
attendthehearing,or theevidencewould not havebeenadmissibleif adducedatthehearing

Division 3 - Subsequentproceedings

Clause13: Directionsfor usein subsequentproceedingsof evidencetakenabroad

22. Thisclauseprovidesthata superiorcourtmay,whenmaking an orderfor theobtaining
of evidenceabroadfor acommittalproceeding,direct thattheevidenceobtainedmayalsobe
tenderedin a trial resultingfrom thecommittalproceeding,or in arelatedcivil proceeding.
Similarly, a superiorcourtmakingan orderfor obtainingevidenceabroadforacriminal
proceeding(otherthanacommittal proceeding)maydirectthatthe evidencemayalsobe
tenderedin a relatedcivil proceeding.

Clause14: Useof thatevidencein subsequentproceedings

23. This clauseprovidesthatacourtmay permitapartyto tender,in aproceedingwhichis
thesubjectof anorderunderclause13, theevidenceor arecordof theevidencetakenin
examinationheldas aresultof anorder undersubclause7(l)orsubclause10(1). Evidenc~
sotenderedis not to be admissibleif at thehearingof theproceedingthecourtis satisfied
thatthepersonis in Australiaandable to attend,or theevidencewouldnot havebeen
admissibleif adducedatthehearing.

- I
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Division 4 - Miscellaneous

Clause15: Discretionto excludeevidence

24. Thisclauseconferson courtsadiscretionto excludeotherwiseadmissibleevidencethat
hasbeenobtainedunder thisPartwhereexclusionis in theinterestsof justice.

25. Theclausealsomakes it clearthatPart2 doesnot limit acourt’spowerunderanyother
law to excludeor limit theuseof evidence,includingwherethatevidencehasbeenobtained
unlawfullyor improperlyor wheretheevidencewouldoperateunfairly.

Clause16: Variation or revocationof orders

26. Thisclauseprovidesthatasuperiorcourtmay revokeor vary anorderfor the takingof
evidenceabroad.Thepowerto vary includesapowertoadd,varyor revokeadirection
underclause13 in theorder.

Clause17: Courtsmayexercisecertainpowersin chambers

27. Thisclauseprovidesthat acourt mayexerciseits powersunderclauses7, 10, 11, 13 or
16 in chambers.

Clause18: Operationof otherlaws

28. ThisclausestatesthatPart2 is not intendedto excludeor limit theoperationof any
Australianlaw providingfor theexaminationof witnessesoutsideAustraliafor thepurpose
ofaproceedinginAustralia.

Clause19: Rulesof court

29. Thisclauseextendsapowerto makerulesregulatingthepracticeandprocedure
of asuperiorcourtto includemakingrules to giveeffect to Part2. Suchrulesmustbe
consistentwith the Act andregulations.Theclausedoesnot affectanypowerto make
rules underany otherlaw.

PART3: USE OFFOREIGNMATERIAL
iN CRiMINAL AND RELATED PROcEEDINGS

I 30. Part3 implementsnewproceduresforenablingforeignmaterialauthenticatedin
aprescribedmannerto beadmissiblein evidencein criminalproceedingsandin
relatedcivil proceedings,subjectto appropriatesafeguards.
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Division I - Preliminary 4
Clause20: Proceedingsto which this Partapplies

31. Subclause20(l) providesthatthePartappliesto aproceeding(definedin
clause3) in anyAustraliancourt thatis acriminalproceedingfor aCommonwealth
offenceor arelatedcivil proceeding.(‘Relatedcivil proceeding’is definedin clause 4
3 so thatthe Partcan extendto civil proceedingsarisingfrom thesamesubjectmatter
fromwhich therelevantcriminalproceedingarose. Thiswill includeproceedings
undertheProceedsofCr!meAct 1987, theCustomsAct 1901 or proceedingsfor the
recoveryof tax, or of any duty, levy or chargepayableto theCommonwealth).

32. Subelause20(2)providesthat thePartalsoappliesto aproceeding,in anycourt
of aStateor Territory specifiedin regulations,in relationto acriminal offenceagainst
thelaw of thatStateor Territory,or arelatedcivil proceedingof akind specifiedin
theregulationsin respectof thatStateor Territory.

Division2 - Obtainingforeignmaterial

Clause21: Requestsfor foreignmaterial

33. Thisclauseprovidesthatthe Partappliesto testimonyandannexedexhibits
obtainedpursuantto arequestto aforeigncountryby or on behalfof theAttorney-
General.

Clause22: Requirementsfor testimony

34. Subclause22(1)setsout themannerin whichthe testimonymusthavebeen
takenby courtsin theforeigncountryconcerned.It providesthatthe testimonymust
havebeentakeneitheron oathor affirmation, or alternatively,undersuchcautionor
admonitionaswould be accepted,by courtsin theforeigncountryconcerned,for the

purposesof giving testimonyin proceedingsbefore thosecourts.

35. Subelause22(2)prescribesthe mannerin whichtestimonyis to be authenticated, t
andis equivalentto themannerof authenticationof documentswhich is prescribedby
subsection43(2)of theMutualAss!stancein Criminal MattersAct 1987 in relationto
proceedingsunderthatAct or theProceedsofCrimeAct 1987arisingfrom arequest
madeundertheMutualAssistancein CriminalMatters Act1987. Thetestimonywill
first haveto besignedorcertified by a judge,magistrateor officer in or of theforeign
country. In addition,thetestimonywill haveto bearan official or public sealof either
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thecountry,or aMinisterof State,or aDepartmentor officer of the Government,of
thecountry.

Clause23: Formof testimony

36. Clause 23 is intended to ensure thatthereis flexibility in theform in whichthe
testimony may be taken. Subclause23(1)providesthat thetestimonymaybe reduced
to writing or berecordedon an audioor video tapeor producedin anotherform.
Subclause23(2)providesthatthetestimonydocsnot haveto be in the formof an
affidavit or constituteatranscriptof aproceedingin a foreigncourtthougheitherof
theseformsmay beused.

Division 3 - Usingforeignmaterial

Clause 24: Foreign material may be adduced as evidence

37. Subclause24(I)provides, subject to subclause 24(2), thatforeign material
(defined in clause 3) may be adduced in a proceeding to which the Partapplies.

38. Subclause 24(2) sets out two situations when foreign material is not to be

adduced as evidence, as follows:

wherethecourtis satisfiedthatthe relevantwitnessis presentin Australia
andable to attendtheproceeding;or

wherethe materialwould not havebeenadmissiblehadit beenadduced
from therelevantwitnessat thehearing.

Clause 25: Discretion to prevent foreign material being adduced

39. Subelause25(1)providesthat thecourtmaydirect that certainforeignmaterial
not be adducedasevidence.Thecourt is givena wide discretionto refuseadmission
of foreignmaterialif the courtis satisfiedthatjusticewillbe betterservedby the
foreignmaterialnot beingadduced.

40. Thecourtis not limited in themattersit can take into accountin exercisingthis
discretion. Flowever,subelause25(2) setsoutthe following four matterswhichthe
court musttakeinto accountin exercisingits discretionwhetheror not to issuea
direction undersubelause25(1):

theextentto whichthe materialsuppliesevidencewhichwould not
otherwisebeavailable;
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theprobativevalueof thematerialwith respectto anyissuethatis likely to
be determined in the proceedings; 4

• theextentto whichstatementsin theforeignmaterialcouldhavebeen
challengedatthetimethey weremade;and

• whether exclusion of the material would cause undue expense or delay.

Division 4 - Miscellaneous

Clause26: Certificatesrelatingto foreignmaterial

41. Subclause26(1)providesthat the Attorney-Generalor an authorisedofficer
(definedin subclause26(3)) maycertify thatmaterialwas obtainedpursuantto a
request to the foreign country by or on behalfof the Attorney-General.

42. Subelause26(2) importsa presumptionthatthe materialspecifiedin the
certificatewasobtainedpursuantto arequestof the naturereferredto in subclause
26(1) unless sufficient evidence is adduced to raise doubt about the presumption.

43. Subclause 26(3) sets out the necessary qualifications forapersonto beappointed
as anauthorisedofficer andthemeansby whichsuchan appointmentcan take place.

The Attorney-General may appoint as authorised officers by notice in the Gazetteany
persons holding or performingthe duties of a Senior Executive Service office in the

Attorney-General’s Department.

Clause 27: Operation of other laws

44. This clause provides that Part 3 does not limit the operationof other
Commonwealth, State or Territory laws relating to the way in whicha mattermay be
provedor evidencemaybeadduced.

PART 4 - USE OFFOREIGNMATERIAL AND RECORDSOF FOREIGN
BUSINESSAUTHORITIES IN CERTAIN CIViL PROCEEDINGS

45. The bringing of civil proceedings is crucial to the ASC’s regulatory role. Part4
will facilitate the admissibility of foreignmaterialasevidencein civil proceedings
brought by the ASCunder the Corporations Law or the ASCLaw.
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46. Part4 will not,however,apply to ‘relatedcivil proceedings’(definedin clause
3). The admissibility of foreign material in related civil proceedings, to which the
ASCis a party, is covered by Part3 of the Bill.

Division I - Preliminary

Clause 28: Proceedings to which this Partapplies

4-7. Clause28 providesthatthePartappliesto aproceeding(definedin clause3) that

isacivil proceedingotherthanarelatedcivil proceeding(definedin clause3),
broughtin an Australiancourtunderthe CorporationsLaw or theASC Law andto
which theASC is aparty. ‘ASC Law’ isan alternativecitationof the Australian
Securities Commission Act 1989.

Division 2 - Obtaining foreign material

Clause 29: Requests for foreign material

48. This clause provides thatthePartapplies to testimony and annexed exhibits
obtained pursuant to a requestto aforeignbusinessauthority(definedin clause3) by
theASC.

Clause30: Requirementsfor testimony

49. Subclause 30(1) sets out the manner in which the testimony musthavebeen
taken by courts in the foreign country concerned. It provides that the testimony must
have been takeneitheron oathor affirmation, or alternatively,undersuchcautionor
admonitionas would beaccepted,by courtsin theforeigncountryconcerned,for the
purposes of giving testimony in proceedings before those courts.

50. Subclause 30(2) prescribes the manner in which the testimonyis to be
authenticated. If the foreign business authority is an individual, the testimony will
haveto besignedor certifiedby thatindividual. If theforeignbusinessauthorityisan
organisation,the testimonywill haveto besignedby anoffice holderof thatauthority
andbearan official orpublic sealof theauthorityor office holder.

Clause31: Formof testimony

51. Clause31 is intendedto ensurethat there is flexibility in the form in which the

~ testimony is taken. Subclause 3 1(1) provides that the testimony may be reduced to

P writing or be recorded on an audio or video tape or producedin anotherform.
Subclause 31(2) provides that the testimonydoesnot haveto be in theform of an
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affidavit or constitute a transcript of a proceeding in a foreign court though either of

these forms may be used. 4
Division 3 - Using foreign material

Clause 32: Foreign material may be adduced as evidence

52. Subelause 32(1) provides, subject to subclause 32(2), that foreign material 4
(defined in clause 3) may be adduced in a proceeding to which the Partapplies.

53. Subclause 32(2) sets out two situations when foreign material is not to be
adduced as evidence, as follows:

• where the court is satisfied that the relevant witness is present in Australia

and able to attend the proceeding; or

• where the material would not have been admissible had it been adduced
from the relevant witness at the hearing.

Clause33: Discretionto preventforeignmaterialbeingadduced

54. Subelause33(1)providesthat thecourt maydirectthat certainforeign material

not be adduced as evidence. The court is given a wide discretion to refuse admission
of foreign material if the court is satisfied that justice willbe better served by the

foreign material not being adduced.

55. The court is not limited in the matters it can take into account in exercising this
discretion. However, subclause 33(2) sets out the following four matters which the

court must take into account in exercising its discretion whether or not to issuea
direction under subclause 33(1):

• the extent to whidi the material supplies evidence which would not

otherwise be available;

• the probative value of the material with respect to any issue that is likely to

be determined in the proceedings;

• the extent to which statements in the foreign material could have been
challenged at the time they were made; and

• whether exclusion of the material would cause undue expense or delay.
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Division4 - Records of foreign business authorities

Clause 34: Evidence of records of foreign business authorities

56. Clause 34 provides that evidence of a record of a foreign business authority may
be adducedin aproceedingto which Part4 applies by producing a certifed copy,
extractor summaryof thatrecord. If theforeignbusinessauthorityis anindividual,
the certification must be by that individual. Otherwisethecertification must beby an
office holder of the foreign business authority.

Division 5 - Miscellaneous

Clause 35: Certificates relating to foreign material

57. Subclause35(1) providesthattheChairpersonor the DeputyChairpersonof the
ASC maycertify thatforeignmatqrialwasobtainedpursuantto arequestby the ASC
to a foreign business authority,

58. Subelause35(2)importsapresumptionthatthe materialspecifiedin the
certificatewas obtainedpursuantto arequestof thenaturereferredto in sub-clause
35(1)unlesssufficientevidenceis adducedto raisedoubtaboutthepresumption.

Clause36: Operationof otherlaws

59. This clauseprovidesthatPart4doesnot limit the operationof other
Commonwealth, State or Territory laws relating to the way in which a matter may be
provedor evidencemay beadduced.

PARTS - AUTHENTICATINGFOREIGNPUBLIC DOCUMENTS

60. This Part implements the Hague Convention Abolishing the Requirement of, LegalisationforForeignPublic Documents(‘the Convention’). This will allow
Australia to accedeto theConvention. A copyof theEnglish text of theConvention
is setout in theSchedule.

61. TheConventionabolishestherequirementfor legalisationof foreignpublic
documents.Legalisationis a systemfor authenticatinga publicdocumentby

) certificates. Often achainof certificatesis required. The Conventionprovidesfor the
issueby aConventioncountryof a singlecertificatewhichis sufficientevidenceto
authenticatethe signatureor seal on apublic document. While theConventionis
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concemedspecificallyonly to abolishlegalisationbyadiplomatic or consularofficial
of thecountryin whichthe publicdocumentis to be produced,theeffectof the
Conventionis alsoto renderunnecessarypreviouscertificatesin alegalisationchain.

Clause37: Certificatesattachedto foreignpublicdocuments

62. This clausegivesevidentiaryeffect to certificatesissuedunder theConvention
placedon,or attachedto, foreignpublic documents.It providesthatin any Australian
court,andfor the purposesof anypersonperformingafunction orexercisingapower
underanAustralianlaw, thecertificateis evidenceof:

- theauthenticityof thesignatureon theforeignpublicdocument;and

- the capacity in which the person signing it has acted;and

- whereappropriate,theidentityof thesealor stampthatit bears.

63. It alsoprovidesthat, exceptas providedin clause39,no formality otherthanthe
certificatecan berequiredto certify thesematters.

Clause38: Foreignpublicdocumentsnot requiringlegalisation.

64. Thisclauseprovidesthatif a foreignpublicdocumentisnot requiredto be
legalised,no Australiancourtor personperformingafunctionor exercisingapower
underanAustralianlaw mayrequireacertificateissuedunderthe Conventionin order
to certify thematterslisted in paragraph62.

Clause39: Lesserformalitiesforauthenticationetc.

65. ThisclauseprovidesthatPartSdoesnotpreventan Australiancourtor aperson
performingafunction or exercisingapowerunderanAustralianlaw requiringor
acceptingalesserformality thanacertificateissuedundertheConventionasevidence
of thematterslistedin paragraph62.

I
PART 6- TAKING EVIDENCEFOR PROCEEDINGSIN FOREIGNCOURTS

66. Part6 enablestheAttorney-Generalto prohibit thegiving of evidencein anyAustralian
courtfor usein foreignproceedings,in orderto preventprejudiceto thesecurityof Australia
It largelyre-enactsPart IIIC of the EvidenceAct 1905. However,unlikePartIIIC, Part6 ii
not limited to proceedingsto obtainevidencein relationto acivil orcommercialmatter.
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Clause40: Application of this Part

67. ThisclauseappliesPart6to proceedingsbeforeanAustraliancourtfor takingevidence
for usein aforeigncourt. It alsocontainsdefinitionsfor the purposesof Part6.

Clause41: Exerciseof powersunderthis Part

68. ThisclauseprohibitstheAttorney-Generalfrom exercisingapowerconferredby Part6
unlesshe or sheis satisfiedit is desirableto do so for thepurposeof preventingprejudiceto
the securityof Australia.

Clause42: Orders

69. Thisclauseenablesthe Attorney-General,by orderin writing, to prohibit the
productionof adocumentor thing,or thegiving of evidenceor information. Theordermay
bedirectedto aparticularperson,aclassof persons,or personsgenerally. It mayrelateto a
particularproceeding,aclassof proceedingsor proceedingsgenerally,andto particular
documents,things,evidenceor informationor to a classof documents,things,evidenceor
information.

Clause43: Copiesetc. of documents

70. This clauseappliesanorderrelatingto adocumentto anycopy, extractor summary
of thatdocument.

Clause44: Intervention

71. This clause enables the Attorney-General to intervene in any proceedingin orderto
preventacontraventionof an orderunderclause42. Wherethe Attorney-General

intervenes,acertificateby theAttorney-Generalthatthedoingof an actprohibitedby an
orderunderclause42 would be prejudicial to Australia’ssecurityis conclusiveevidenceof
thatfact.

72. Power is conferred on the court to order costs against the Commonwealth, if it thinks

fit, where the Attorney-General intervenes.

Clause45: Injunctions

73. Thisclauseenablesthe Attorney-Generalto applyto theFederalCourtfor an
injunctionto restrainacontraventionof an order.
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PART7- MISCELLANEOUS I
Clause46: Regulations

74. This clause enables the Governor-General to make regulations.

I
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