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PISI-tFRTF.SADMINISTRATION BILL 1990

GENERALOUTLINE

TheproposedAct will establishnewarrangementsfor theadministrationof Commonwealthfisheries
managementactivities. Thenewarrangementswhichwill beadministeredby theAustralianFisheries
ManagementAuthority, wereannouncedin December1989 in theGovernment’spolicy statement‘New
Directionsfor CommonwealthFisheriesManagementin the 1990’s’. In respectof this Bill they include
theestablishmentof theAustralianFisheriesManagementAuthority, theAustralianFisheries
ManagementAuthority SelectionCommitteeandtheFishing IndustryPolicyCouncil.

Thefish resourcesof theAustralian fishingzonebelongto theAustraliancommunityandtheAuthority
is to beresponsiblefor themanagementandsustainabledevelopmentof thosefisheriesfor whichthe
Commonwealthhasjurisdiction.TheAuthority,asastatutoryauthority1will beableto operatewith
greaterindependence,andgreaterresponsivenessto theneedsof thefishing industryandthecommunity
generally,than is possiblefor aDepartmentof State.

TherelationshipbetweentheAuthority andtheMinister will beatthestrategiclevel,basedparticularly
on Ministerialapprovalof theAuthority’scorporateandannualoperationalplansandMinisterial
acceptanceof anannualreportfor tablingin Parliament.Thecorporateandannualoperationalplans
will bepreparedin consultationwith thepeakindustrybodyandwill, onceapproved,providethe
blueprintfor theAuthority. TheMinister will beableto seekavariationto theplansandwill havethe
powerof directionovertheaffairsof theAuthority. TheAuthority in turn will oversightthe
developmentof andseekapprovalof managementplansfor eachof thertsheriesfor which ii is
responsible.Thesewill bepreparedto beconsistentwith thecorporateandannualoperationalplansand
will bereportedon in theannualreport.

In preparingitsplanstheAuthority is requiredto haveregardto theobjectivesandpoliciesof the
Governmentin relation to thesustainabledevelopmentof acommunityownedresource.Therewill also
bestrongaccountabilityparticularlythroughconsultationin thedevelopmentof plansandthroughthe
annualreport,its tabling inParliamentandpresentationto industryandpublic meetings.ThisBill thus
ensuresresponsivenessto Governmentpolicies,properMinisterial controlandstrongaccountabilityto
Parliament.theindustryandthecommunity.

FINANCIAl. IMPACT STATEMENT

TheBill will nothaveanysignificantaffecton Governmentexpenditure.TheAuthority will befunded
on thesamebasisasthatcurrentlyin placefor theAustralianFisheriesServiceof theDepartment,with
itsoperatingbudgetbeingmetby theindustryandtheGovernmentin proportionto thebenefitthatthe
industryandthecommunityreceivefrom fisheriesmanagement.Currently90%of attributable
managementcostsarebeingrecoveredfrom thefishing industry. SomeGovernmentfundingmay
initially berequiredto covertransitionalarrangements.TheIndustryCommissionis to reviewthebasis
ofcostrecoveryfor fisheriesmanagementprior to December1991 andeveryfiveyearsthereafter.The
Government.ascustodianof themarineresourcesof theAustralianfishing zone,will alwaysretain

certainresponsibilitiesandcostsfor theconservationandmanagementof thoseresources.
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NOTES ON CLAUSES

PART 1-PRELIMINARY

Clause1 - ShortTitle

1. Provides for the Act to becitedas theFisheriesAdministrationAct 1990.

Clause2- Commencement

2. This clauseprovidesfor the Act to commenceon the earlier ofeither a date to be
fixed by Proclamation, or six months afterRoyal Assent.

3. TheGovernment’s aim is for the Authority to commenceoperationson or beforeI
July 1991. The Bill’s entry into forceonProclamationis to provideflexibility for the
passageof the Bill and for thoseproceduresnecessaryfor theestablishmentof the
Authority, suchasthe selectionof the Board,to be conductedin an orderly manner.

Clause 3 - Object of theAct

4. This clausedefinesthe objectsof theFisheriesAdministrationBill 1990 asbeingto
establishthe AustralianFisheriesManagementAuthority to managefisherieson behalf
of the CommonwealthandtoestablishtheFishingIndustryPolicy Council to provide
membersof the fishing industryandotherinterestedpersonswith theopportunityto
participatein the formulation of fisheriespolicy.

Clause4 - Interpretation

5. Thisclause definescertaintermsusedin subsequentclausesof theBill.

PART 2- AUSTRALiAN FiSHERIES MANAGEMENT AUTHORITY

Division I . Establishment,functionsandpowersof
Authority

Clause S - Establishment

6. This clauseestablishestheAustralianFisheriesManagementAuthority.

Clause6- Objectives

7. This clausedefinestheobjectivesthatthe Authority mustpursueto providesound
administration in theperformanceof its functions.

Clause7- Functions

8. This clausegenerallydefinesthe functions of the Authority.
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9. Somefunctionsof theAuthority are specificallymentionedin theclause,while other
functionsin relation tothe managementof Commonwealthfisheriesareconferredon the
Authority by otherActs,particularlytheFisheriesManagementBill 1991which is
proposedfor introductiontoParliamentandpassagein the Autumn sitting.

ClauseS- Powers

10. Subclause(I) confersgeneralpoweron the Authority, overand above specific
powersin the Act, in relation to the performanceof its functions.

11. Subclause(2)providesspecificexamplesof powerconferredon theAuthority,
including power to enter into agreementsandcontracts;to acquire,hold and disposeof
real andpersonalproperty;tocollectinformationanddatarelevanttothemanagement
of fisheries;to chargefeesandimposechargesfor theprovisionof work,servicesor
information; toacceptgifts, grants,bequestsanddevisesmadetoit andto actastrustee
of money and other propertyvestedin it on trust.

Clause9 - Consultation

12. Subclause(I) permits the Authority to consult asappropriate with commercial,
recreational, government, scientific and other relevant personsor bodies.

13. Subclause(2) givestheAuthority discretionary powersin relation to thepayment of
travel and other expensesincurred by individuals during the consultation process.

14. Theseprovisionshave the intention of ensuring thatthe Authority in its
deliberations is fully informed and cognizant of industry and other relevantviewsand
positions. It seeksalsoto ensurethat the industry body and otheragenciesare able to
contribute effectively in meaningful consultations.

Division 2 - Constitution and meetingsof Authority

Clause10- Authority is a bodycorporate

15. Subclause(1) providesfor theAuthority to be a body corporate with perpetual
succession,to havea sealand sueor be suedin its corporate name.

16. Subclause(2) relatesto the custodyand useof the Authority’s seal.

17. Subclause(3)requires judicial notice to be takenof the seal of the Authority and 4
where it appearson a document it must be presumedthat the document wasproperly
sealed.

Clause11 - Constitution of Authority

18. This clauseprovides for the membershipof the Authority. The Authority is to
consistof 8 persons,namely theChairperson, the GovernmentDirector, the
ManagingDirector and five nominateddirectors. The Authority is to be expertisebased
sothat it can fulfil the essentialrequirements of fisheriesmanagement.
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Clause12- Appointmentof Directors

19. Subclause(I) providesformembersof theAuthority, otherthan theManaging
Director, tobeappointedby theMinister. Directorswill be selectedfor theirexpertise
ratherthantheirrepresentationof particularfisheriesororganisations.

‘ 20. Subclause(2) preventsa personfrom beingappointedastheChairpersonof the
Authority, or asa nominateddirector, for morethanthreeconsecutiveterms.

21. Subclause(3) requiresthatthepersonappointedastheGovernmentDirectormust
possessknowledgeof andexperienceinpublic administrationandpublic policy
formulation.

22. Subclause(4)statesthat nominateddirectors,otherthan the first five suchdirectors,
mustbe chosenfrom suitablecandidatesnominatedby the SelectionCommitteein
accordancewith theprovisionsof clause31. Thefirst five nominateddirectorsmaybe
appointedby the Ministerfrom recommendationsmadeby a shadowselection
committeeuntil the SelectionCommitteeis formally establishedon Proclamationof the
Bill. Theearlyselectionof theBoardisessentialif theAuthority is tocommence
operationson orbefore 1 Julyandanydelayin the selectionprocesswould resultin a
latercommencementdatefor theAuthority.

23. Subclause(5)validatestheappointmentof adirectordespiteanydefector
irregularity in theappointmentprocess.

24. Subclause(6)requiresthe Ministerto endeavourthat asfar asis practicable,the first
five nominateddirectorscollectivelypossessexpertisein all of the fieldsreferredtoin
clause30of the Bill.

Clause13- DeputyChairperson

25. Subclauses(1) and(2) requirethe Minister,following consultationwith the
Chairperson,to appointoneof thenominateddirectorsas DeputyChairpersonof the
Authority.

26. Subclauses(3), (4) and(5)providefor theappointmentto beterminatedby the
Ministeratanytime,theDeputyChairpersonceasesto holdoffice on vacatinghisor her
positionasa nominateddirectorof theAuthority andfor theDeputyChairpersonto
resignthatoffice by writing totheMinister.

27. Subclauses(6)and(7) providefor theDeputyChairpersonto actasChairperson
during theabsenceof theChairpersonorduring a vacancyin thatoffice andendow
the DeputyChairpersonwith all thepowersandentitlementsof that office.

28. Subclause(8) validatestheactionsof aDeputyChairpersonmerelybecauseof an
irregularity in the appointmentprocessfor certainspecifiedreasons.

Clause14 - Certainmembersof peakindustrybodynoteligible for appointmentto
Authority

29. Thisclausespecifiesthat a memberof thegoverningbody of thepeakindustry
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body is ineligiblefor appointmentto theAuthority. A directorof the Authorityceases
to holdoffice onceappointedto the governingbodyof thepeakindustrybody. The
purposeof this provisionis tosafeguardagainstpossibleconflict of interestandto
enableeffectiveaccountabilitytotakeplacebetweentheAuthority and thegoverning
body of thepeakindustrybody.

Clause15 - Termof office

30. Thisclausespecifiesamaximumappointmentperiodof 3 yearsfor membersof the
Authority (otherthantheManagingDirectorandthe GovernmentDirector),butprovides
that a memberis eligiblefor re-appointment.TheGovernmentDirectorholdsoffice at
theMinister’s pleasure.

31. Thisprovisionhas theaimsof ensuringstrong accountabilityovertheperformance
of theAuthority andto ensurethattheAuthority boardremainsvital.

Clause16 - Directors(otherthantheManagingDirector)holdoffice on apart-time
basis

32. Directors,otherthan theManagingDirector,will bepart-timemembersof the
Authority.

Clause17 - Remunerationandallowances

33. Subclause(1) providesfor the remunerationof directors(otherthanthe Managing
Director)to bedeterminedby the RemunerationTribunal. If nosuchdeterminationis in
operation,thedirectorsareto bepaidsuchremunerationasis prescribed.

34. Subclause(2) providesforprescribedallowancesto bepaid to directors.

35. Subclause(3) statesthat remunerationor allowancesarenot to be paid todirectors
who aremembersof a StateParliament,orcandidatesfor parliamentaryelection,where
suchpaymentswould makethatpersonineligible forParliamentaryservice. These
directorsareto be reimbursedanyexpensesincurredin associationwith theirparticipation
on theAuthority.

36. Subclause(4) requiresdirectorswho aremembersof aStateParliamentbutnot
affectedby subclause(3) above,or in the full-time serviceoremploymentof a Stateor
holdingorperformingthedutiesof anoffice underthelaws of a State,to repayto that
Statean amountequalto that receivedin respectof theirparticipationon theAuthority
within onemonthof receivingthepayment.

37. Subclause(5) declaresanymoneyspaidby theAuthority undersubclause(4) to bea
debttotheStateandprovidesfor theStateto instituterecoveryaction.

38. Subclause(6) providesthatthis clausehaseffect subjectto theRemuneration
TribunalsAct 1973.

39. Subclause(7) excludestheManagingDirectorfrom theprovisionsof this clause.
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P 40. Subclause(8) defines“Parliament”and“State” for thepurposesof this sectionof theBill.

Clause18 - Leaveof Absence

41. Subclause(1) makesprovisionfor theMinisterto granttheChairpersonleaveof
absenceandtodeterminethe termsandconditionsof any such leave.

42. Subclause(2) allows theChairpersontograntdirectors,otherthanthe Managing
Director,leaveof absencefrom the Authority.

Clause19- Resignation

43. Thisclausepermitsa director(otherthantheManagingDirector)toresignby writing
to theMinister.

Clause20- Disclosureof Interests

44. Thisclauserequiresa directorto discloseat a meetingof theAuthority, anydirector
indirectpecuniaryinterestin amatterto beconsideredby theAuthority assoonasheor
shebecomesawareof apotentialconflict of interest,All suchdisclosuresmust appearin
theminutesof the meeting.

Clause21 - Terminationof Appointment

45. Thisclauseallows the Ministerto terminatetheappointmentof anAuthority member
(otherthantheManagingDirector) formisbehaviour,physicalormental incapacity,or
inefficiencyor incompetence.TheMinistermayalsoterminatean appointmenton
groundsrelatingto bankruptcy,failure todiscloseinterestandunapprovedabsencefrom
threeconsecutivemeetings.

Clause22 - Termsandconditionsof appointmentnotprovidedforby Act

46. Providesfor termsandconditionsnotprovidedfor by theAct or theRemuneration
Tribunal tobedeterminedby theMinister.

Clause23-Meetings

47. Subclause(I) empowerstheAuthority to determinetimesandplacesfor its meetings.

48. Snbclause(2) empowerstheChairpersontoconvenemeetingsof theAuthority atany,
time.

49, Subclause(3) requirestheChairpersontopresideat all meetingswherehe orshe is
present.

50. Subclause(4) providesfor the appointmentof apresidingmemberwhen the
ChairpersonandtheDeputyChairpersonare notpresent.



S

51. Subclanse(5)definesaquorumas5 outof the 8 Authority members,issuesare tobe
determinedby a majorityvotewith the Chairpersonor thepresidingdirectorhavingboth
a deliberateanda castingvote.

52. Subclause(6) specifiesthatminutesmustbe keptof Authority meetings.

53. Subclause(7) permitsnon-membersto attendmeetingsof theAuthority in an
advisorycapacity.

Clause24- Resolutionswithout formalmeeting

54. Thisclauseallowsthe Authority, whereit sodetermines,topassresolutionswithout

actuallymeetingandspecifiestheproceduresfor sodoing.

Division 3 - Nominationandselectionprocessfor

directorsof Authority

Clause25 - PresidingMember

55. ThisclauserequirestheMinister to appointthePresidingMemberof theAustralian
FisheriesManagementAuthority SelectionCommittee.Theappointmentis part-timeand
fora maximumperiodof 3 years. ThePresidingMemberis eligible foronere-
appointment.

Clause26 - Acting PresidingMember

56. Subclause(1) providesfor theappointmentof an actingPresidingMemberduring the
absenceof the PresidingMemberorduringa vacancyin thatoffice for a periodnot
exceedingtwelvemonths.TheMinister is to determinethe termsandconditionsof the
appointmentof anactingPresidingMemberandcanterminatetheappointmentatany
time.

57. Subclause(2) validatestheactionsofan actingPresidingMemberdespitean
irregularityin theappointmentprocessfor certainspecifiedreasons.

Clause27.Requestfor nominations

58. TheMinistercanrequestthePresidingMembertoestablisha SelectionCommittee
andnominatesuitablecandidatesforappointmentto theAuthority. TheCommitteemust 4
finaliseits nominationswithin the timeframespecifiedin theMinisterialrequest.

Clause28-SelectionCommittee

59. Thisclauseempowersthe PresidingMemberto establishtheAustralianFisheries
ManagementAuthority SelectionCommittee.ThePresidingMemberwill be theonly
standingmemberof theSelectionCommittee.He orshewill requestnominationsof other
personsto theCommitteewhenrequestedto providenominations,
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‘ 60. Subclause(1) requiresthePresidingMemberto seeknominationsof suitablepersons
toparticipateon theSelectionCommitteefrom the peakindustrybody andtheAustralian
FisheriesCouncil.

61. The PresidingMembermustinform thepublic andothergroupsasappropriate,that
nominationsarebeingsoughtfor appointment(s)to theAustralianFisheriesManagement‘ Authority.Theadvice,which maybe by advertisementin a newspapercirculated
throughouttheCommonwealth,dependingon whatstepstheSelectionCommittee
considersarereasonablyrequiredin this regard,mustalsoincludedetailsof thenecessary
qualificationsspecifiedinclause30 of the Bill.

62. Subelause(2) specifiesthe functionof theSelectionCommittee.

63. Subelause(3)confersgeneralpowerupon theSelectionCommitteein relationto the
performanceof its functions.

Clause29- Membershipof SelectionCommittee

64. TheSelectionCommitteeis toconsistof the PresidingMember,two members
determinedby theMinister(oneof whom hasknowledgeof environmental/conservation
issues),two membersnominatedby thepeakindustrybody andonemembernominated
by theAusiralianFisheriesCouncil. Membersare to beappointedby theMinisterand
holdoffice ona part-timebasis.

Clause30 - Selectionof nominees

65. The Authority is to beexpertise-basedandto operatein a corporatemanner. Persons
nominatedby theSelectionCommitteeforappointmenttothe Authority mustpossess
expertisein oneor moreof thefields specifiedin this Bill andwherepossible,collectively
possessexpertisein all thosefields.

66. Membersof the SelectionCommitteeundertakingselectionsare ineligible for
nominationfor appointmentto theAuthority. The SelectionCommitteemustnot
nominatemorethantwo personswho, at thetimeof selection,are
engagedin commercialfishingorotherfishing industryoperationsandmustnotnominate
apersonwhowould beineligible for appointmentunderclause12(2).

Clause31 - Nomination

67. This clausespecifiestheprocedureto be followedby the SelectionCommitteewhen

processingnominationsforappointmenttotheAuthority.
Clause32- Rejectionof nominations

68. Thisclauseempowersthe Minister torejecta nominationput forwardby the
SelectionCommitteeandto seeka newnominationfor thepositionin question.

Clause33- Meetings f theSelectionCommittee

69. Subclanses(1) and(2) providefor theSelectionCommitteeto holdsuchmeetingsas
arenecessaryfor theperformanceof its functionsandempowerthePresidingMemberto
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callmeetingsatanytime. 4
70. Subclanse(3) statesthata quorumis tocomprisethe PresidingMemberand3 of the 5
members.Thethreemembersmustincludeoneof themembersnominatedby thepeak
industrybody andonenominatedby theMinister.

71. Subclause(4) requiresthe PresidingMembertopresideat all meetingsat which he or
she ispresent.

72. Subclauses(5) and(6) statethat all issuesareto bedeterminedby a majorityvoteand
thePresidingMemberhasbotha deliberateandacastingvote.

73. Subelause(7) requiresCommitteeproceedingsto berecorded.

74. Subclause(8) empowerstheCommitteetodetermineits own meetingprocedures.

Clause34 - Remunerationandallowances

75. Theremunerationof SelectionCommitteemembersis to bedeterminedby the
RemunerationTribunal. Whereno determinationexists,memberswill bepaidsuch
remunerationasis prescribed.Provisionismadefor thepaymentof prescribed
allowancestomembers.Thisclausehaseffectsubjectto theRemunerationTrikunalsAct
in

Clause35 - Leaveof Absence

76. Subclause(I) allows theMinister tograntthe PresidingMemberleaveof absence
from a meetingof theSelectionCommittee.

77. Subclause(2) permitsthePresidingMembertograntanothermemberleaveof
absencefrom ameeting.

Clause36- Resignation

78. This clausepermitsa memberto resignby writing to the Minister.

Clause37 - Tenninationof appointmentof memberof SelectionCommittee

79. Subclause(1) allows theMinister to terminatethe appointmentof a memberof the
SelectionCommitteeformisbehaviour,physicalor mentalincapacityor inefficiency or 4
incompetence.TheMinistermayalsoterminateanappointmenton groundsrelatingto
bankruptcy,disclosureof interestsor unapprovedabsencefrom threeconsecutive
meetings.

Clause3~- Disclosureof interestsby membersof SelectionCommittees

80. A memberof theSelectionCommitteemustdiscloseat a meetingof theCommittee, 4
anydirector indirectpecuniaryinterestin amatterbeingconsideredby the Selection
Committeeassoonasheor shebecomesawareof apotential conflictof interest. All such
disclosuresmustappearin theminutesof themeeting.
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Clause39- Resolutionswithoutmeetings

Si. TheCommitteemaymakedecisionswithoutmeetingprovidedsuchdecisionsare
agreedto by thePresidingMemberandat leastthreeothermembers.A resolutionis to be
takenas passedon theday thedocumentwassignedby atleastfour memberswho would
constituteaquorumat a meetingof theCommittee.

Clause40- Consultants

82. ThisclauseempowersthePresidingMemberto engagesuitablyqualifiedpersonsas
consultantsor to provideotherservices(clerical/administrative)asrequiredtoassistthe
SelectionCommitteein theperformanceof its functions. TheCommitteewill determine
appropriatetermsandconditionsof suchengagements.

Clause41 - PresidingMemberto abolishSelectionCommittee

83. ThePresidingMembermustabolishtheCommitteewhereappointmentactionto the
Authorityis completedor wherethereareno outstandingMinisterialrequestsstill to be
actionedby theCommittee.

Clause42- Annualreportsof SelectionCommittee

84. TheSelectionCommitteeis requiredto produceanannualreportandfor reasonsof
efficiencyandcosteffectiveness,thatreportmay,subjecttoagreementbetweenthe
PresidingMemberandtheChairpersonof the Authority, be includedin theAuthority’s
annualreport.

Division 4 ManagingDirector

Clause43 - ManagingDirector

85. Thisclauseestablishesthepositionof ManagingDirectorof theAustralianFisheries

ManagementAuthority.

Clause44- Duties

‘ 86. Thisclausespecifiesthat thedutyof theManagingDirector is tomanagethe
Authorityin accordancewith thepoliciesanddirectionsof theAuthority andthat
anythingdoneby theManagingDirectorisdeemedto havebeendoneby theAuthority.

Clause45 - Appointment

87. The ManagingDirectoris to beappointedby the Authority. Membersoccupying
otherpositionson theBoardare ineligiblefor selectionasManagingDirector. The
appointmentof apersonasManagingDirector is validdespitean irregularityin the
appointmentprocess.
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Clause46 - Termof appointment 4
88. Thisclausespecifiesthat the ManagingDirectorholdsoffice during theAuthority’s
pleasure.

Clause47- Termsandconditionsof appointment

89. Termsandconditionsof office, includingremunerationandallowances,for the I
ManagingDirector,areto bedeterminedby theAuthorityandapprovedby the Minister.

Clause48- Applicationof RemunerationTribunal Act

90. Thepositionof ManagingDirectoris nota public office within themeaningof the
RemunerationTribunalsAct 1973. Thisenablestermsandconditionsto be setby the
Authority with the Ministefsapproval.

Clause49- ManagingDirectornotto engagein otherpaidemployment

91. ThisclausepreventstheManagingDirector fromengagingin anypaidworkoutside
theAuthority unlessthe Authority approvessuchan arrangement.

ClauseSO - Leaveof absence

92. TheChairpersonof theAuthority may,with thewrittenapprovalof theMinister,
granttheManagingDirectorleaveof absenceon termsandconditionsdeterminedby the
Authority.

ClauseS!-Resignation

93. TheManagingDirectormayresignby writing to theChairpersonof theAuthority.

Clause52 - Disclosureof interests

94. ThisclauserequirestheManagingDirector todiscloseall director indirectpecuniary
interestsinany businessor bodycorporateto theChairpersonof theAuthority.

Clause53 - Acting ManagingDirector

95. Thisclanseprovidesfor theappointmentof anactingManagingDirectorduringa
vacancyin that officeorduring theabsenceof theManagingDirector fora periodnot
exceedingtwelvemonths.Theactionsof anactingManagingDirector arevalidatedby
this clausedespiteanirregularityin his orherappointmentfor certainspecifiedreasons.

Division 5~Committees

Clause54- Committees

96. Thisclauseempowersthe Authority to establishcommitteesto assistin the
performanceandexereiseof its functionsandpowersand toabolishthosecommitteesas
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appropriate.

Clause55 - Committeesotherthanmanagementadvisorycommittees

97. Thisclauseprovidesfor the membershipof committees,otherthan management

advisorycommitteesandproceduralarrangementsfor thosecommittees.
98. A memberof a generalcommitteemustdiscloseanydirector indirectpecuniary
interestsina matterbeingconsideredby theCommitteeassoonasthememberbecomes
awareof apotentialconflict of interest.All suchdisclosuresmustappearincommittee
records.

Clause56 - Managementadvisorycommittees

99. Subelause(I) empowersthe Authority toestablish managementadvisorycommittees
toassistin theperformanceof its functionsandtheexerciseof its powers.

100. Subelause(2) requirestheAuthority to establisha managementadvisorycommittee
whereaplanof managementincludes sucha requirement.

101. Subclause(3) empowersthe Authorityto vary the functionsandpowersof
managementadvisorycommittees.

102. Subelause(4) statesthat theAuthority mustnotabolisha managementadvisory
committeeestablishedundertheprovisionsof a planof management.

Clause57- Functionsof managementadvisorycommittees

103. Thisclause’empowerstheAuthority todeterminethe functionsof management
advisorycommittees.ManagementadvisorycommitteesmayadvisetheAuthority in
relationto fisheriesmanagement,actasa liaisonmechanismbetweentheAuthority and
the fishermenconcernedandassistin keepingtheAuthority informedaboutthebiological
andeconomicstatusof the fishery.

Clause58 - Powersof managementadvisorycommittee

104. Subelause(1) confersgeneralpowerson managementadvisorycommitteesto acton
behalfof theAuthority in theperformanceof its functions,subjecttoconditionsspecified
in clause58.

105. Subclause(2)deemsall actsdoneby a managementadvisorycommitteeon behalf
of the Authority aredeemedto havebeendoneby the Authority.

Clause59- Managementadvisorycommitteeto actin accordancewith policiesof
Authority

106. Thisclauserequiresmanagementadvisorycommitteestoactin accordancewith the
policies anddirectionsof theAuthority.
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Clause60- Constitutionof managementadvisorycommittees I
107. Thisclauseprovidesfor themembershipof managementadvisorycommittees.
With a view toefficient andeffectiveoperationsof Committees,theirsizeis limited to a
maximumof 9 members,This includestheChairperson,theAuthoritymember
responsiblefor themanagementof a particularfisheryand upto 7 othermembersselected
by theAuthority afterconsultationwith the industry, relevantStateorTerritory
Governmentsandrelevantmembersof the researchcommunity. A vacancyin
membershipdoesnotpreventamanagementadvisorycommitteefrom dischargingits
functions.

Clause61- ActingChairperson

108. Thisclauseallows theAuthority toappointanacting Chairpersonof a management
advisorycommitteeduring theabsenceof theChairpersonorduringa vacancyin that
office for aperiodnotexceeding12 months. Theactionsof anactingChairpersonare
valid despiteanirregularityin his or herappointmentfor certainspecifiedreasons.

Clause62- Appointmentof members

109. Thisclauseempowersthe Authority toappointmembersof managementadvisory
committees.Theappointmentof a memberisvalid despitean irregularityin hisor her
appointment.

110, TheAuthority retainsfinal responsibilityfor themembershipof committeesandis
notrequiredto appointa particularperson,a representativeof aparticulargroupor of a
Stateor Territorygovemmentorganisationasa memberof acommitteeasprovidedin
clause60(c).

Clause63-Termofoffice

111. Appointmentsto managementadvisorycommitteeswill be fora maximumperiodof
threeyears,with thememberremainingeligible for re-appointment.Provisionis made
for theappointmentof a replacementmember(if necessary)toholdoffice until theendof
theoriginal member’sterm.

Clause64 - Applicationof certainprovisionstomembersof managementadvisory
committees

112. Provisionsrelatingtoleaveof absence,resignation,disclosureof interests, I
terminationof appointmentandresolutionswithout formal meetingsfor theoperationof
managementadvisorycommitteesare tooperatein thesameway aspresentedinclauses
18 to 21 andclause24 for theoperationof theAuthority.

Clause65- Meetings

113. ThisclauseempowerstheAuthority to determineproceduralarrangementsfor
managementadvisorycommitteemeetingsincludingtheconveningof meetings,the
constitutionof a quorum,thepresidingmember,voting, thekeepingof minutesandthe
attendanceof advisers. Thecommitteehasthepowerto determineotherprocedural
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aspectsfor its meetings.

Clause66 - Arrangementsrelatingto staff,facilities

114. Theprovisionof staff,consultantsandgeneralfacilities necessaryfor theproper
functioningof managementadvisorycommitteesis to bearrangedwith the Chairpersonof
theAuthority.

Clause67 - Remunerationandallowances

115. Subclauses(1)and(2) providefor the RemunerationTribunaltodeterminethe
remunerationof theChairpersonof managementadvisorycommittees.Whereno
determinationsexist, heor shewill bepaidsuchremunerationasis prescribed.The
Chairpersonis to bepaid prescribedallowances.Thesesubclauseshaveeffectsubjectto
the RemunerationTribunalsAct 1973.

116. Subclause(4) stipulatesthat amemberof a committeeestablishedunderclause54,
otherthantheChairpersonof a managementadvisorycommitteeor a memberwhois a
directoror employeeof theAuthority, is to bepaida prescribedallowance.The
RemunerationTribunalsAct 1973doesnotapply in respectof thesemembers.

Division 6 - Employeesandconsultants

Clause68- Employees

117. Thisclauseallows theAuthority to employstaffasconsiderednecessarytoperform
its functions. Staff will beemployedon such termsandconditionsasaredeterminedby
theAuthority. No staffmemberis to beemployedon termsandconditionsmore
favourablethan thoseapplyingtotheoffice of ManagingDirector.

118. As backgroundto this provision,theTransitionalandConsequentialAmendmentsto
theBill will providefor thosepersons,who arecurrently employedby theAustralian
FisheriesServicewithin theDepartmentof PrimaryIndustriesandEnergyandwho
transferto theAuthority,to continueto enjoyemploymentunderthePublic ServiceAct
1922. Shouldtheysowishandif theAuthority choosesto offeralternatetermsand
conditions,theywill be freeto accepttheseasan alternativeto thosetermsandconditions
underthePublicServiceAct 1922.

Clause69- Superannuationbenefits

119. Thisclauseis to beomitted. It allowedtheAustralianFisheriesManagement
Authority (AFMA) to establishits own staffsuperannuationscheme.Thishasbeena
standardprovisionfor statutoryanthoritiesnot staffedunderthePublicServiceAct 1922.
Howeverthe SuperannuationBenefits(SupervisoryMechanisms)Act 1990 now givesthe

MinisterforFinancethepowerto approveseparatesuperannuationschemesforemployeesof Commonwealthstatutoryauthorities. Clause69 is thereforeredundant.
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Clause70- Consultants

120. ThisclauseempowerstheAuthority toengagesuitablyqualifiedpersonsas

consultantsandtodetermineappropriatetermsandconditionsof suchengagements.

Clause71 - Humanresourcesdevelopmentprogram

121. ThisclauserequirestheAuthority todevelopandimplementa humanresources
developmentprogram. Officersof theAuthorityexercisingpowersin relationto the
employmentof staffmusthaveregardto thatprogram.

Clause72 - Merit principletoapply

122. Staff will beemployedon the basisof merit.

Division 7 - Corporateandannualoperationalplans

Clause73 - Developmentofcorporateplan

123. ThisclanserequirestheAuthority to providethe Minister, before1 May 1992and I
May in eachsubsequentcalendaryear,with a corporateplan settingout its goals forat
leastthreeyears.Theplan isto bedevelopedinconsultationwith thepeakindustrybody
andotherbodiesasconsideredappropriateandmustdefinestrategiesandpolicies
designedto achievetheAuthority’s goals and indicatorsdevelopedby theAuthority to
enableassessmentof its performance.Theplanshouldalso incorporatetheAuthority’s
humanresourcesdevelopmentprogram.

Clause74 - Approvalof corporateplan

124. Thisclauseallows the Ministerto approveorrequesta variation to theAuthority’s
corporateplan. RevisedplansmustberesubmittçdforMinisterialapproval. A plan takes
effect atthecommencementof the period to which theplan relates,or on receiptof
Ministerial approval,whicheveris the later.

Clause75 - Variationof corporateplansby Authority

125. The Authority cannotmakesubstantialvariationsto its corporateplanwithout
Ministerialapproval.Underthis clausetheMinistermayapproveor rejecta proposalfrom
theAuthority to varyits corporateplan.The Authority canmakeminorvariationswithout
Ministerialapprovalbutshouldinform theMinisterof any suchchangesassoonas
possible.

Clause76 - Variationat requestof Minister

126. ThisclauseempowerstheMinister to requesta variation tothe Authority’s corporate
plan atanytime. TheAct stipulateshow suchMinisterialrequestsshouldbehandledby
theAuthority.
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Clause77- Dateof effect of variations

127. Variationsto a corporateplan,approvedby the Minister in accordancewith clauses
75 and76 comeinto forceon thedaytheMinister’s adviceis receivedby theAuthority.
A minor variation to the plancomesintoforce on thedaytheAuthority makesthe
variation.

Clause78- Developmentof annual operational plan

128. ThisclauserequirestheAuthority toprepareannualoperationalplans which specify
how,in the specificyearin question,theAuthority intendsto achievetheobjectives
detalledin the corporateplan and,what initiativesit intendstointroduceto fulfil its
obligationsunderthehumanresoumedevelopmentprogram. Theannualoperationalplan
shouldincludedetailsof anyfisheriesmanagementplan that maybe introducedduring the
periodinquestion. Theplan will alsoprovideperformanceindicatorsto enablethe
assessmentof theparticularactionsoutlinedin theannualoperationalplan. TheAuthority
mustsubmitanannualoperationalplan totheMinisterbefore1 June1992and before I
Junein eachsubsequentcalendaryear.

Clause79- Approval of annual operational plan

129. ThisclauseempowerstheMinister to approveorrequesta variation toan annual
operationalplan. Revisedplansmustberesubmittedfor Ministerialapproval. Annual
operationalplansareto comeintoforceat thecommencementof the periodin question,
or on receiptof the Minister’s approval,whichcveris the later.

Clause80- Variation of annual operational plans

130. Provisionsin clauses75,76and77 relatingtothevariationofcorporateplansalso

apply to thevariationof annualoperationalplans.

Division 8 - Finance

Clause81 - Paymentsof amountsof levy

131. Thisclausepreviously referredto levy Acts associatedwith the FisheriesAct 1952,
under which moneyswould be collected,partof which would go to AFMA. The) FisheriesManagementBill 1991 has its own setof levy Bills, thesewill replace the
existing levy Acts asfishing licencesetc, issuedunder the FisheriesAct 1952,expire and
arereplacedwith instrumentsunderthenewBill. Thisclausehas thereforebeenamended
toincludeall Acts andBills underwhich moneyspayableto AFMA will becollected.

Clause82 - Money of the Authority

‘ 132. Moneyof theAuthorityconsistsof levy paymentsappropriatedfrom the
CommonwealthRevenueFundunderclause81,Parliamentaryappropriationsandany
othermoneypayableto,or receivedby, the Authorityunderthis Act orotherActs.
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Clause83- Expenditureof moneyof theAuthority I
133. Thisclausespecifiesthecircumstancesunderwhich theAuthoritycanexpendits

money.

Clause84- Borrowingofmoney

134. Thisclauseallows theAuthority to borrowmoneys,including foreign currency.
TheAuthority isempoweredto borrowup to$500,000and beyondthatlimit any
borrowingsmustbeon suchtermsandconditionsas approvedby theTreasurer.

Clause85 - Guaranteeof borrowings

135. ThisclauseempowerstheTreasurertoenterinto acontractto guaranteerepayment
of borrowingsby the Authority. Variousprovisionsthat maybe incorporatedinto such
contractsare includedin theBill.

Clause86 - Borrowingnototherwisepermitted

136. TheAuthority cannotborrowmoneysotherthanasprovidedfor in this partof the

Bill.
Clause87 - Authority maygivesecurity

137. This clauseempowerstheAuthority to givesecurityoverall or partof its assetsin
meetingits obligationsarising from borrowings,includingreimbursementto the
Commonwealthfor anypaymentsmadepursuantto a guaranteemadeunderclauses84
and85.

Clause88-Liability to taxation

138. TheAuthority is liable for Commonwealthtaxes(otherthan incometax) andcertain
Statetaxessuchasstampdutyon transactionsandinstrumentsanddocumentsexecutedby
or on behalfof theAuthority.

Clause89- Provisionsrelatingto Division 2 of PartXI of Audit Act

139. ThisclausedeclarestheAuthority to bea public authorityto which Division 2 of
Part XI of the AuditAct 1901 applies. I
140. Subclause(I) definestheperiodto which the first annualreportof the Authority
underthat Act is to relate.

141. Subclause(2) specifiesdetallswhich mustbe includedin theAuthority’s annual

reportunderthat Act.

I
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Division 9 - Miscellaneous

Clause90- Peakindustrybody to begivencopyof report

142. ThisclanserequirestheChairpersonof the Authority to give a copyof theannual‘ report,following its tablingin Parliament,tothepeakindustrybody.TheChairperson
mustmeetwith thegoverningbody andaccountfor theAuthority’s activitiesduring the
pastyear.

Clause91 - Publicmeetings

143. TheclauserequirestheAuthority to holdpublic meetingsat leastoncea yearto
consultwith personsengagedin the fishing industryandanyotherinterestedpartiesand
accountfor theactivitiesof the Authority.TheMinister isempoweredtodirectthe
Authority toconveneanadditionalpublic meetingand the Authority mustcomply with
this direction.

Clause92- Ministermaygive directions

144. Subclause(1) empowerstheMinisterto give directionsto theAuthority on its
functionsanexerciseof powersandrequirestheAuthority tocomply with these
directions.

145. Subclause(2) statesthat theMinistermustnotgive sucha directionunlessthe
direction is necessaryto avoid conflict betweentheAuthority’s performanceof its powers
andfunctionsandmajorGovernmentpolicy. Beforeissuinga directionunderthisclause,
theMinisteris requiredto give prior noticetothe Authority andto give theChairperson
of the Authorityan opportunityto discussthedirectionwith theMinister.

146. Undersubclause(3) theMinister is requiredto publisha noticein theGazette,
giving detailsof thedirectionto theAuthority and totable that noticein bothHousesof
Parliamentwithin 15 sittingsdaysalterits publication.

147. TheAuthority’s annualreportof that yearmustgive detailsof thedirectionandits
impacton theoperationsof the Authority.

148. Subclause(4) statesthat theMinistermaydeterminenot to publishdetailsof a
directionmadeunderthis sectionif suchactionis consideredprejudicialto thenational
interestof Australia.

Clause93 - Delegationby theAuthority

149. ThisclauseempowerstheAuthority todelegatearty of its powersandfunctionsto
office holders,committeesestablishedunderclause54,an employeeof the Authorityor a‘ personengagedby theAuthority undercontract,for theefficient andeffectiveoperation
of theAuthority. In exercisingdelegatedpowers,thedelegateis subjecttothe directions
of theAuthority.
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Clause94 - Delegationby theManagingDirector I
150. ThisclauseempowerstheManagingDirector to delegatetoan employeeof the
Authority anyof thepowersassociatedwith thatoffice.

Clause95 - Limit - feesandcharges

151. Chargesor feesimposedunderthis Act mustnot besuchasto amountto taxation.

PART3- THEFISHING INDUSTRY POLICY COUNCIL

Division 1 - Preliminary

Clause96 - Interpretation

152. Thisclausedefinescertain termsusedin clausesin this partof the Bill.

Division 2 - Establishment,functionsandpowersof the

FishingIndustryPolicy Council

Clause97 - Establishmentof Council

153. ThisclauseestablishestheFishingIndustry Policy Council.

Clause98-Objectives

154. Thisclausedefinestheobjecrivesof theCouncil as beingto facilitate anexchangeof
viewsanddevelopa unifiedapproachon mattersaffecting the fishing industry.

Clause99- FunctionsofCouncil

155. Subclause(1) generallydefinesthe functionsof theCouncilas beingto inquire into
andadvisetheMinister,the relevantindustrysectorsandthecommunitygenerallyon
mattersaffectingthewell-beingof the fishing industry. This includesthedevelopmentof
recommendationsandguidelinestoprotector promotethe industry. TheCouncilwill
providean independentandwide rangingsourceof informationon the fishing industry.

156. Subclause(2) permitstheCouncilto adoptthe reportsof its workinggroups
establishedunderclause110.

157. Subclause(3) empowerstheCouncil to consideranyissuesarisingfrom industry
conferencesconvenedunderclause101.

Clause100 - Powersof Council

158. Thisclauseconfersgeneralpowerson theCouncilin relationto theperformanceof
itsfunctions.
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Clause101 - Industryconferences

159. ThisclauseempowerstheChairpersonof theCouncil to conveneindustry
conferencesashe orsheconsidersappropriateor upontherequestof Council. The
purposesof a conferencearedefinedin theAct asare thepersonsentitledto attend. The
Chairpersonmustpresideatall industryconferences.

Clause102- Publicationof Councilreports

160. Thisclauseprovidesfor the publicationof Councilreportsandallows theMinister
to usehisorherdiscretionastothe level andextentof publication.Councilcannot
publisha reportprior to Ministerialpublication. Reportsmustspecifyany disagreement
within Councilrelatingto findingsorrecommendationsandidentify thedissenting
panics.

161. Forthepurposeof this clause,the term “report” alsorefersto partof a report.

Division 3 - Constitutionandmeetingsof Council

Clause103 - Constitutionof Council

162. Subelause(1) definesthemembershipof theCouncil. The broadcompositionof the
Council isessentialfor it to beable to providethe widerangingsourceof information
requiredof it.

163. Subclauses(2) and(3) allow for the appointmentof memberson a parttimebasis
and,apartfrom theChairpersonof the Authorityandthe Chairpersonof theFishing
Industry ResearchandDevelopmentCouncil,membersareto beappointedby the
Minister for a maximumperiodof threeyears.

164. Subclause(4)declaresdirectorsof theAuthority (otherthan theAuthority
Chairperson)ineligible for appointmentto theCouncil. Personsotherthanthe
Chairpersonof the Authority andtheChairpersonof theFishingIndustryResearchand
DevelopmentCouncilareineligible for appointmentfor morethan 3 consecutiveterms.

165. Subclause(5)definesthe termsandconditionsassociatedwith appointmentto the
Council.

166. Subclause(6) preservestheCouncil’s powerto dischargeits functionsdespitevacant
positionsontheCouncil.

Clause104- Acting Chairperson

167. ThisclauseempowerstheMinister toappointan actingChairpersonof Council‘ duringavacancyin thatoffice or during theabsenceof theChairpersonfor a periodnot
exceedingtwelve months.Theactionsof anacting Chairpersonarevalid despiteany
irregularityin hisor herappointmentfor certainspecifiedreasons.
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Clause105 - Deputiesof members I
168. Underthis clausetheMinistermayappointadeputyfor a memberspecifiedin
clause99. TheMinistermust,if requestedby thenominatingbodyor person,terminate
theappointmentof adeputy. Deputiesareentitledto attendmeetingsin theabsenceof
membersandfor all purposesaredeemedto be members.Deputiesmayresignby writing
to theMinister. Theactionsof a deputyarevalid despiteanyirregularityin his or her
appointmentfor certainspecifiedreasoas.

Clause106- Resignationofmembers

169. A membermay resignfrom theCouncilby writing to theMinister.

Clause107 - Terminationof appointments

170. Subclause(1) requiresthe Minister to terminatetheappointmentof amember
nominatedby theNationalFishingIndustryTrainingCouncilLimited or thepeakindustry
bodyunderclause103 shouldtheMinisterreceivesucha requestfrom thosebodies.

171. Subclause(2) empowersthe Ministerto terminatethe appointmentof amemberof
Councilfor misbehaviour,physicalor mentalincapacityoron groundsrelating to
bankruptcy,disclosureof interestsorunappmvedabsencefrom 3 consecutivemeetingsof
Council.

172. Theclausealsomaicesprovisionfor the withdrawalof entitlementsandallowances
from members.

173. Forthe purposeof this clause“appointedmember”meansa memberotherthanthe
Chairpersonof theAuthority or theChairpersonof theFishingIndustryResearchand
DevelopmentCouncil.

Clause108 - Disclosureof interests

174. A membermustdiscloseat ameetingof Council, anydirector indirectpecuniary
interestin a matterbeingconsideredby theCouncil assoonas thememberbecomes
awareof apotentialconflictof interest. All suchdisclosuresmustappearin theminutes
of meeting.

Clause109- Meetings

175. Thisclauseallows the Chairpersontoconvenemeetingsof Councilashe orshe
considersappropriateor uponreceiptof awritten requestfrom 4 members.The
Chairpersonmustpresideatall meetingswhenpresent;howeverin his or herabsence,the
memberspresentareto appointa presidingmember.

176. A quorumfor a meetingof Councilis five members.Issuesare to bedeterminedby
a majorityvotewith the Chairpersonor thepresidingmemberhavingboth a deliberative
and a castingvote. Minutesmustbe keptof all Council meetings.Non-membersare
permittedto attendmeetingsin anadvisorycapacity.
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Division 4 - Working groupsof Council

Clause110-Working groupsof Council

177. Thisclauseprovidesfor theestablishmentof working groupsof the FishingIndustry
Policy Council. Councilwill determinetheconstitutionof suchgroups,appoint
Chairpersonsanddetermineproceduralarrangementsfor theworking groups.

178. A working groupcanbeestablishedfora periodof six months,with provisionfor
extensionsif Councilconsidersappropriate. Workinggroupsmustsubmita writtenreport
to Councilas soonaspracticableand includein that report,detailsof anydisagreement
within thegrouprelatingtoits findingsorrecommendations.

Clause111 - Disclosureof interestsofmembersof working groups

179. A memberof a workinggroupmustdiscloseat a meetingof theGroup, anydirector
indirectpecuniaryinterestsin a mattertobeconsideredby thegroup,assoonasthe
memberbecomesawareof apotentialconflictof interest. All suchdisclosuresmust
appearin the recordsof themeeting.

Division 5 - Miscellaneous

Clause112 - Remunerationandallowances

180. Remunerationfor theChairpersonof theCouncilis to bedeterminedby the
RemunerationTribunal. Whereno suchdeterminationexists,theChairpersonis tobe
paid theprescribedremuneration.Provisionisalsomadefor theChairpersontoreceive
prescribedallowances.Remunerationandallowancesfor the Chairpersonare setunderthe
RemunerationTribunalsAct 1973.

181. Only theChairpersonisentitledtoremuneration.Membersof theCounciland
membersof working groupsarenotcoveredby theRemunerationTribunalaAct 1973and
areonlyentitledto receiveprescribedallowances.

Clause113- Arrangementsrelatingto staff, facilities

182. Staffandassociatedfacilities to servicetheFishingIndustryPolicyCouncil areto be
providedunderanarrangementbetweentheChairpersonof theCouncil andtheSecretary
of theDepartmentof PrintaryIndustriesandEnergy. Thesestaffwill takedirectionfrom
theCouncil.

Clause114 - Annual report

183. Thisclauserequiresthe Councilto providetheMinisterwitha reporton its‘ operationsprior to30Juneeachyear. The Ministerwill tablethereportin bothhousesof
Parliamentwithin fifteen sitting daysof receivingthe report.
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PART 4 -MISCELLANEOUS a
Clause 115 - Regulalions

184. ThisclauseempowerstheGovernor-Generalto makeregulationsprescribingmatters
requiredor permittedby theAct tobe prescribedor necessaryorconvenientto be
prescribedfor carryingoutor giving effectto the Act. a
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