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FISHERIESADMINISTRATION BILL 1990

GENERALOUTLINE

TheproposedAct will establishnewarrangementsfor theadministrationof
Commonwealthfisheriesmanagementactivities. Thenewarrangementswhich will be
administeredby theAustralianFisheriesManagementAuthority, wereannouncedin
December1989in theGovernment’spolicy statement‘New Directionsfor
CommonwealthFisheriesManagementin the 1990’s’. In respectof this Bill they include
theestablishmentof theAustralianFisheriesManagementAuthority, theAustralian
FisheriesManagementAuthority SelectionCommitteeandtheFishingIndustry Policy
Council.

Thefish resourcesof theAustralianfishing zonebelongtotheAustraliancommunity
andtheAuthority is tobe responsiblefor themanagementandsustainabledevelopment
of thosefisheriesforwhich theCommonwealthhasjurisdiction.The Authority,as a
statutoryauthority,will beable tooperatewith greaterindependence,and greater
responsivenesstothe needsof the fishingindustryandthecommunitygenerally,thanis
possiblefor a Departmentof State.

TherelationshipbetweentheAuthority andthe Ministerwill beatthe strategiclevel,
basedparticularlyon Ministerial approvalof the Authority’s corporateandannual
operationalplansandMinisterialacceptanceof anannualreportfor tablingin
Parliament.Thecorporateandannualoperationalplanswill bepreparedin consultation
with the peakindustrybody andwill, onceapproved,providetheblueprintfor the
Authority. The Ministerwill beable to seeka variationto the plans andwill havethe
powerof directionoverthe affairsof the Authority. TheAuthority in turn will oversight
thedevelopmentof andseekapprovalof managementplansforeachof the fisheriesfor
which it is responsible.Thesewill bepreparedtobe consistentwith thecorporateand
annualoperationalplansandwill be reportedon in theannualreport.

In preparingits planstheAuthority is requiredto haveregardtotheobjectivesand
policiesof theGovernmentin relationto thesustainabledevelopmentof a community
ownedresource.Therewill alsobestrong accountabilityparticularlythrough
consultationin thedevelopmentof plansandthroughtheannualreport, its tablingin
Parliamentandpresentationto industryandpublic meetings.ThisBill thusensures
responsivenessto Governmentpolicies,properMinisterialcontrolandstrong
accountabilityto Parliament,the industryandthecommunity.

FINANCIAL IMPACF STATEMENT

TheBill will nothaveanysignificantaffect on Governmentexpenditure.The Authority
will be fundedon thesamebasisas thatcurrentlyinplacefor theAustralianFisheries
Serviceof theDepartment,with its operatingbudgetbeing metby the industryandthe
Governmentin proportion tothe benefitthatthe industryand thecommunityreceive
from fisheriesmanagement.Currently90% of attributablemanagementcostsarebeing
recoveredfrom the fishing industry. SomeGovernmentfundingmay initially be
requiredto covertransitionalarrangements.The IndustryCommissionisto review the
basisof costrecoveryfor fisheriesmanagementprior to December1991 andeveryfive
yearsthereafter.TheGovernment,ascustodianof themarineresourcesof the
Australianfishing zone,will alwaysretaincertainresponsibilitiesandcostsfor the
conservationand managementof thoseresources.



NOTESON CLAUSES

PART 1- PRELIMINARY

ClauseI- ShortTitle

1. Providesfor theAct tobecitedastheFisheriesAdministrationAct 1990.

Clause2- Commencement

2. Thisclauseprovidesfor theAct tocommenceon theearlierof eithera dateto be
fixedby Proclamation,or six monthsafterRoyalAssent.

3. TheGovernment’saim is for theAuthority to commenceoperationson or beforeI
July1991. TheBill’s entryintoforceon Proclamationis to provideflexibility for the
passageof the Bill andfor thoseproceduresnecessaryfor theestablishmentof the
Authority, such as,the selectionof theBoard,to be conductedin anorderly manner.

Clause3- Objectof theAct

4. Thisclausedefinestheobjectsof theFisheriesAdministrationBill 1990 asbeingto
establishtheAustralianFisheriesManagementAuthority tomanagefisherieson behalf
of theCommonwealthand toestablishtheFishingIndustry Policy Councilto provide
membersof thefishingindustryandotherinterestedpersonswith theopportunityto
participatein the formulationof fisheriespolicy.

Clause4 - Interpretatlon

5. Thisclausedefinescertaintermsusedin subsequentclausesof theBill.

PART 2. AUSTRALIAN F1SHERIES MANAGEMENT AUTHORiTY
Division I - Establishment, functions andpowersof

Authority

ClauseS- Establishment

6. ThisclauseestablishestheAustralianFisheriesManagementAuthority.

Clause6- Objectives

7. Thisclausedefinestheobjectivesthat the Authority mustpursuetoprovidesound

administrationin theperformanceof its functions.

Clause7- Functions

8. Thisclausegenerallydefinesthe functionsof the Authority.
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9. Somefunctionsof theAuthority are specificallymentionedin theclause,while other
functionsin relationto themanagementof Commonwealthfisheriesareconferredon the
Authority by otherActs,particularlytheFisheriesManagementBill 1991 which is
proposedfor introductionto Parliamentandpassagein the Autumnsitting.

Clause8- Powers

10. Subclause(I) confersgeneralpoweron theAuthority, overandabovespecific
powersin the Act,in relationto theperformanceof its functions.

11. Subclause(2) providesspecificexamplesof powerconferredon theAuthority,
includingpowerto enterintoagreementsandcontracts;to acquire,holdanddisposeof
real andpersonalproperty;tocollectinformationanddatarelevantto themanagement
of fisheries;tochargefeesandimposechargesfor theprovisionof work, servicesor
information;to acceptgifts, grants,bequestsanddevisesmadeto it andto actastrustee
of moneyandotherpropertyvestedin it on trust.

Clause9- Consultation

12. Subclause(I) permitstheAuthority toconsultasappropriatewith commercial,
recreational,government,scientificandotherrelevantpersonsor bodies.

13. Subclause(2) gives theAuthority discretionarypowersin relationto thepaymentof
travelandotherexpensesincurredby individualsduring theconsultationprocess.

14. Theseprovisionshavethe intentionof ensuringthat theAuthority in its
deliberationsis fully informedandcognizantof industryandotherrelevantviewsand
positions. It seeksalsoto ensurethat the industrybody andotheragenciesare ableto
contributeeffectivelyin meaningfulconsultations.

Division 2 - Constitutionandmeetingsof Authority

Clause10- Authority isa bodycorporate

15. Subclause(1)providesfor theAuthority to bea body corporatewith perpetual
succession,to havea sealandsueor besuedin its corporatename.

16, Subclause(2) relatesto thecustodyanduseof theAuthority’s seal.

17. Subclause(3) requiresjudicial noticeto be takenof thesealof the Authorityand
whereit appearson adocumentit mustbepresumedthatthedocumentwasproperly
sealed.

Clause11 - Constitution of Authority

IS. This clauseprovidesfor themembershipof theAuthority. TheAuthority is to
consistof 8 persons,namelytheChairperson,theGovernmentDirector, theManaging
Directorandfive nominateddirectors. The Authority is to beexpertisebasedsothat it
canfulfil theessentialrequirementsof fisheriesmanagement.



5

Clause12 - Appointmentof’ Directors

19. Subclause(I) providesfor membersof theAuthority, other thanthe Managing
Director,to be appointedby theMinister. Directorswill beselectedfor theirexpertise
ratherthantheirrepresentationof particularfisheriesororganisations.

20. Subclause(2) preventsa personfrom beingappointedastheChairpersonof the
Authority,or asanominateddirector, for morethan threeconsecutiveterms.

21. Subclause(3) requiresthatthepersonappointedastheGovernmentDirectormust
possessknowledgeof andexperiencein publicadministrationandpublic policy
formulation.

22. Subclause(4) statesthat nominateddirectors,otherthanthe first five suchdirectors,
mustbechosenfrom suitablecandidatesnominatedby theSelectionCommitteein
accordancewith the provisionsof clause31. Thefirst five nominateddirectorsmaybe
appointedby the Minister from recommendationsmadeby a shadowselection
committeeuntil theSelectionCommitteeis formally establishedon Proclamationof the
Bill. Theearlyselectionof theBoard isessentialif theAuthority is to commence
operationson orbefore1 July and anydelayin the selectionprocesswould resultin a
latercommencementdatefor theAuthority.

23. Subclause(5) validatesthe appointmentof adirectordespiteanydefector
irregularityin theappointmentprocess.

24. Subclause(6) requirestheMinister toendeavourthat as far as is practicable,the first
five nominateddirectorscollectively possessexpertisein all of the fieldsreferredtoin
clause30of theBill.

Clause13 - DeputyChairperson

25. Subclauses(I) and(2) requirethe Minister, followingconsultationwith the
Chairperson,to appointoneof thenominateddirectorsasDeputyChairpersonof the
Authority.

26. Subclauses(3), (4) and(5) providefor theappointmentto beterminatedby the
Ministerat anytime, theDeputy Chairpersonceasesto holdoffice on vacatinghis or her
position asa nominateddirectorof theAuthority andfor theDeputy Chairpersonto
resignthatoffice by writing to theMinister.

27. Subclauses(6) and(7) provide for theDeputyChairpersonto actasChairperson
during theabsenceof theChairpersonor duringa vacancyin thatoffice andendowthe
DeputyChairpersonwithall the powersandentitlementsof thatoffice.

28. Subclause(8) validatestheactionsof aDeputyChairpersonmerelybecauseof an
irregularityin the appointmentprocessfor certainspecifiedreasons.
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Clause14 - Certainmembersof peakindustrybodynoteligible for appointmentto
Authority 4
29. Thisclausespecifiesthata memberof thegoverningbody of thepeakindustry
body, is ineligible forappointmentto theAuthority. A directorof the Authority ceases
to holdoffice onceappointedto thegoverningbody of the peakindustrybody. The
purposeof this provisionis tosafeguardagainstpossibleconflictof interestandto
enableeffectiveaccountabilityto takeplacebetweenthe Authorityandthegoverning
body of the peakindustrybody.

Clause15- Term of office

30. Thisclausespecifiesa maximumappointmentperiodof 3 yearsformembersof the
Authority(otherthantheManagingDirectorandtheGovernmentDirector),butprovides
thata memberiseligible for re-appointment.TheGovernmentDirectorholdsoffice at
theMinister’s pleasure.

31. Thisprovisionhastheaimsof ensuringstrongaccountabilityovertheperformance
of theAuthority andto ensurethatthe Authorityboardremainsvital.

Clause16- Directors(otherthantheManagingDirector)boldoffice ona part-time
basis

32. Directors,otherthantheManagingDirector, will bepart-timemembersof the
Authority.

Clause17 - Remunerationand allowances

33. Subclause(1)providesfor the remunerationof directors(otherthanthe Managing
Director)to bedeterminedby the RemunerationTribunal. If nosuchdeterminationis in
operation,thedirectorsareto bepaidsuchremunerationasis prescribed.

34. Subclause(2) providesforprescribedallowancesto bepaid to directors.

35. Subclause(3) statesthat remunerationorallowancesarenot to be paidto directors
whoaremembersof a StateParliament,or candidatesforparliamentaryelection,where
suchpaymentswould makethat personineligiblefor Parliamentaryservice. These
directorsare to bereimbursedanyexpensesincurredin associationwith their participation
on theAuthority.

36. Subclause(4) requiresdirectorswho aremembersof a StateParliamentbut not
affectedby subclause(3) above, orin the full-time serviceor employmentofaStateor
holdingorperformingthedutiesof an office underthe laws of aState,torepayto that
Statean amountequalto that receivedin respectof their participationon the Authority
within onemonthof receivingthepayment.

37. Subclause(5) declaresany moneyspaidby the Authority undersubclause(4) tobe a
debtto theStateandprovidesfor theStateto instituterecoveryaction.
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38. Subclause(6) providesthat this clausehaseffectsubjectto theRemuneration
TribunalsAct 1973.

39. Subclause(7) excludestheManagingDirector from the provisionsof this clause.

40. Subclause(8) defines“Parliament” and“State” for thepurposesof this sectionof the

Bill.
Clause18- Leaveof Absence

41. Subclause(1) makesprovisionfor theMinisterto grantthe Chairpersonleaveof
absenceandto determinethe termsandconditionsof any such leave.

42. Subclause(2) allows theChairpersonto grantdirectors, otherthan theManaging
Director,leaveof absencefrom theAuthority.

Clause19 - Resignation

43. Thisclausepermitsadirector(otherthantheManagingDirector)to resignby writing
totheMinister,

Clause20- Disclosureof Interests

44. Thisclauserequiresadirectortodiscloseata meetingof theAuthority, anydirector
indirectpecuniaryinterestin a matterto beconsideredby the Authorityas soonasheor
shebecomesawareof a potentialconflictof interest.All suchdisclosuresmustappearin
theminutesof the meeting.

Clause21 - Termination of Appointment

45. Thisclauseallowsthe Ministerto terminatetheappointmentof an Authority member
(otherthanthe ManagingDirector) formisbehaviour,physicalormentalincapacity,or
inefficiencyor incompetence.TheMinistermayalsoterminatean appointmenton
groundsrelatingto bankruptcy,failure todiscloseinterestand unapprovedabsencefrom
threeconsecutivemeetings.

Clause22 - Termsand conditionsof appointment not provided for by Act

46. Providesfor termsandconditionsnotprovidedfor by theAct or theRemuneration
Tribunalto be determinedby the Minister.

Clause23- Meetings

47. Subclause(1)empowerstheAuthority to determinetimesandplacesfor its meetings.

48. Subclause(2)empowerstheChairpersontoconvenemeetingsof theAuthority at any
time.

49. Subclause(3) requirestheChairpersonto presideatall meetingswhereheorshe is
present.
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50. Subclause(4) providesfor theappointmeptof a presidingmemberwhen the
ChairpersonandtheDeputy Chairpersonare notpresent. I
51. Subclause(5) definesaquorumas5 outof the S Authority members.Issuesareto be
determinedby a majorityvotewith theChairpersonor the presidingdirectorhavingboth
adeliberateanda castingvote,

52. Subclause(6) specifiesthatminutesmustbe keptof Authority meetings.

53. Subclause(7)permitsnon-membersto attendmeetingsof theAuthority in an
advisorycapacity.

Clause24 - Resolutionswithout formal meeting

54. Thisclauseallows theAuthority, whereit sodetermines,to passresolutionswithout
actuallymeetingandspecifiestheproceduresfor sodoing.

Division 3 - Nominationandselectionprocessfor

directorsof Authority

Clause25 - PresidingMember

55. Thisclauserequiresthe Minister toappointthePresidingMemberof theAustralian
FisheriesManagementAuthority SelectionCommittee.Theappointmentis part-timeand
foramaximumperiodof 3 years.The PresidingMemberis eligible foronere-
appointment.

Clause26- Acting PresidingMember

56. Subclause(1)providesfor theappointmentof anactingPresidingMemberduringthe
absenceof the PresidingMemberorduringa vacancyin that office for aperiodnot
exceedingtwelvemonths. TheMinister is todeterminethe termsandconditionsof the
appointmentof anactingPresidingMemberandcan terminatetheappointmentatany
time.

57. Subclause(2) validatestheactionsof anActing PresidingMemberdespitean
irregularityin theappointmentprocessfor certainspecifiedreasons.

Clause27- Requestfornominations

58. TheMinistercanrequestthePresidingMemberto establisha SelectionCommittee
andnominatesuitablecandidatesforappointmentto theAuthority. TheCommitteemust
finalise its nominationswithin the timefrarnespecifiedin the Ministerialrequest.

Clause28-SelectionCommittee

59. This clauseempowersthePresidingMembertoestablishtheAustralianFisheries
ManagementAuthority SelectionCommittee.The PresidingMemberwill be theonly



standingmemberof theSelectionCommittee.He orshewill requestnominationsof other
personstotheCommitteewhenrequestedtoprovidenominations.

60. Subclanse(I) requiresthePresidingMemberto seeknominationsof suitablepersons
toparticipateon theSelectionCommitteefrom thepeakindustrybody andthe Australian
FisheriesCouncil.

61.
ThePresidingMembermustinform thepublic and othergroupsasappropriate,that

nominationsare beingsoughtfor appointment(s)to theAustralianFisheriesManagement
Authority. Theadvice,which maybe by advertisementin a newspapercirculated
throughouttheCommonwealth,dependingon whatstepstheSelectionCommittee
considersarereasonablyrequiredin this regani,mustalsoincludedetailsof thenecessary
qualificationsspecifiedin clause30of the Bill.

62. Subclause(2) specifiesthefunction of the SelectionCommittee.

63. Subclause(3) confersgeneralpowerupon theSelectionCommitteein relationto the
performanceof its functions.

Clause29- Membershpof SelectionCorarstittee

64. The SelectionCommitteeis to consistof thePresidingMember,two members
determinedby the Minister(oneof whom hasknowledgeof environmental/conservation
issues),two membersnominatedby thepeakindustrybody andonemembernominated
by theAustralianFisheriesCouncil. Membersare to beappointedby the Ministerand
holdoffice on a part-timebasis.

Clause30 - Selectionof nominees

65. The Authorityis to beexpertise-basedandtooperatein a corporatemanner. Persons
nominatedby theSelectionCommitteefor appointmentto theAuthority mustpossess
expertiseinoneormore of the fields specifiedin this Bill andwherepossible,collectively
possessexpertisein all thosefields.

66. Membersof theSelectionCommitteeundertakingselectionsareineligible for
nominationfor appointmentto theAuthority. TheSelectionCommitteemustnot
nominatemorethan two personswho, at the timeof selection,areengagedin commercial
fishingor otherfishing industryoperationsandmustnotnominateapersonwho would be
ineligiblefor appointmentunderclause12(2).

Clause31- Nomination

67. Thisclausespecifiesthe procedureto befollowed by the SelectionCommitteewhen
processingnominationsfor appointmenttotheAuthority.

Clause32 - Rejectionof nominations

68. ThisclauseempowerstheMinister torejecta nominationputforwardby the
SelectionCommitteeandto seeka newnominationfor theposition in question.
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Clause33- Meetingsof theSelectionCommittee

69. Subclauses(1)and(2) provide for theSelectionCommitteeto holdsuchmeetingsas
arenecessaryfor theperformanceof its functionsandempowerthePresidingMemberto
call meetingsatany time.

70. Subclause(3) statesthata quorumis to comprisethePresidingMemberand 3 of the 5
members.Thethreemembersmustincludeoneof the membersnominatedby the peak
industrybodyandonenominatedby the Minister.

71. Subclause(4) requiresthePresidingMembertopresideatall meetingsat which heor
sheis present.

72. Subclauses(5)and(6) statethat all issuesaretobe determinedby a majority voteand
thePresidingMemberhasboth adeliberateanda castingvote.

73. Subclause(7) requiresCommitteeproceedingsto berecorded.

74. Subclause(8) empowerstheCommitteetodetermineitsown meetingprocedures.

Clause34- Remunerationand allowances

75. The remunerationof SelectionCommitteemembersis tobedeterminedby the
RemunerationTribunal. Whereno determinationexists,memberswill bepaid such
remunerationas is prescribed.Provisionis madefor thepaymentof prescribed
allowancesto members.Thisclausehaseffectsubjectto theRemunerationTribunalsAct
12fl

Clause35 - Leaveof Absence

76. Subclause(I) allows theMinisterto grantthe PresidingMemberleaveof absence
from ameetingof the SelectionCommittee.

77. Subclause(2) permitsthePresidingMembertograntanothermemberleaveof

absencefroma meeting.

Clause36- Resignation

78. Thisclausepermits a memberto resignby writing to the Minister.

Clause37 - Termination ofappointment of memberof SelectionCommittee

79. Subclause(1)allows the Minister to terminate the appointment of a member of the
SelectionCommittee for misbehaviour, physical or mental incapacity or inefficiency or
incompetence.TheMinistermayalsoterminatean appointmenton groundsrelatingto
bankruptcy, disclosureof interestsor unapproved absencefrom three consecutive
meetings.
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Clause38- Disclosureof interestsby membersof SelectionCommittees

80. A memberof theSelectionCommitteemustdiscloseat ameetingof the Committee,
anydirector indirectpecuniaryinterestin amatterbeingconsideredby theSelection
Committeeassoonas heor shebecomesawareof a potentialconflict of interest. All such
disclosuresmustappearin theminutesof themeeting.

Clause39.Resolutionswithoutmeetings

81. TheCommitteemay makedecisionswithoutmeetingprovidedsuchdecisionsare
agreedto by the PresidingMember and at least three other members.A resolution is to be
takenaspassedon thedaythedocumentwas signedby at leastfourmemberswhowould
constitutea quorumat ameetingof theCommittee.

Clause40- Consultants

82. ThisclauseempowersthePresidingMembertoengagesuitablyqualifiedpersonsas
consultantsor toprovideotherservices(clerical/administrative)asrequiredto assistthe
SelectionCommitteein theperformanceof its functions.TheCommitteewill determine
appropriatetermsandconditionsof suchengagements.

Clause41 - PresidingMembertoabolishSelectionCommittee

83. The PresidingMembermustabolishtheCommitteewhereappointmentactionto the
Authority is completedorwherethereareno outstandingMinisterial requestsstill to be
actionedby theCommittee.

Clause42- Annual reportsof SelectionCommittee

84. The SelectionCommitteeis requiredtoproducean annualreportandfor reasonsof
efficiencyandcosteffectiveness,thatreportmay,subjectto agreementbetweenthe
PresidingMemberandtheChairpersonof theAuthority, be includedin theAuthority’s
annualreport.

Division 4 - ManagingDirector

Clause43- ManagingDirector

85. Thisclauseestablishesthepositionof ManagingDirectorof theAustralianFisheries

ManagementAuthority.
Clause44- Duties

86. Thisclausespecifiesthat thedutyof theManagingDirector is to managethe
Authority in accordance~th thepoliciesanddirectionsof the Authority andthat
anythingdoneby theManagingDirector isdeemedto havebeendoneby theAuthority.

Clause45 - Appointment

87. TheManagingDirector is to be appointedby theAuthority. Membersoccupying
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otherpositionson theBoathareineligible for selectionasManagingDirector. The
appointmentof a personasManagingDirector isvalid despitean irregularity in the 4
appointmentprocess.

Clause46 - Term of appointment

88. Thisclausespecifiesthat theManaging Director holdsoffice during the Authority’s

pleasure. 4
Clause47- Termsand conditionsof appointment

89. Termsandconditionsof office, includingremunerationandallowances,for the
ManagingDirector,areto bedeterminedby theAuthority andapprovedby theMinister.

Clause48- Application of RemunerationTribunal Act

90. Thepositionof ManagingDirector is nota public office within themeaningof the
RemunerationTribunalsAct 1973. Thisenablestermsandconditionsto beset by the
Authority with theMinistefsapproval.

Clause49- ManagingDirectornotto engagein otherpaidemployment

91. This clausepreventstheManagingDirector fromengagingin anypaidworkoutside
theAuthority unlesstheAuthority approvessuchan arrangement.

Clause50- Leaveof absence

92. TheChairpersonof theAuthority may, with thewritten approvalof the Minister,
granttheManagingDirector leaveof absenceon termsandconditionsdeterminedby the
Authority.

ClauseS!- Resignation

93. TheManagingDirectormay resignby writing to theChairpersonof theAuthority.

Clause52- Disclosureof interests

94. Thisclauserequiresthe ManagingDirector todiscloscall director indirectpecuniary
interestsin anybusinessor body corporateto the Chairpersonof theAuthority.

Clause53 - Acting Managing Director

95. Thisclauseprovidesfor theappointmentof an actingManagingDirectorduringa
vacancyin that office orduring theabsenceof theManagingDirector for a periodnot
exceedingtwelvemonths.Theactionsof an actingManagingDirectorarevalidatedby
this clausedespitean irregularity in hisor herappointmentfor certainspecifiedreasons,
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Division 5 - Committees

Clause54-Committees

96. This clauseempowerstheAuthority toestablishcommitteesto assistin the
performanceandexerciseof its functionsandpowersand toabolishthosecommitteesas
appropriate.

Clause55-Committeesotherthanmanagementadvisorycommittees

97. Thisclauseprovidesfor themembershipof committees,otherthanmanagement
advisorycommitteesandproceduralarrangementsfor thosecommittees.

98. A memberof a generalcommitteemustdiscloseanydirector indirectpecuniary
interestsin amatterbeingconsideredby theCommitteeassoonasthememberbecomes
awareof a potentialconflict of interest.All suchdisclosuresmustappearin committee
records.

Clause56 - Managementadvisory committees

99. Subclause(1)empowerstheAuthorityto establish managementadvisorycommittees
to assistin theperformanceof its functionsandtheexerciseof its powers.

100. Subclause(2) requirestheAuthority to establisha managementadvisorycommittee
wherea planof managementincludessucha requirement.

101. Subclause(3)empowersthe Authority to vary the functionsandpowersof
managementadvisorycommittees.

102. Subclause(4) statesthat theAuthority mustnotabolisha managementadvisory
committeeestablishedunderthe provisionsof a planof management.

Clause57 - Functions of managementadvisorycommittees

103, ThisclauseempowerstheAuthority to determinethefunctionsof management
advisorycommittees.ManagementadvisorycommitteesmayadvisetheAuthority in
relationto fisheriesmanagement,actasa liaisonmechanismbetweenthe Authorityand
thefishermenconcernedandassistin keepingtheAuthority informedaboutthebiological
andeconomicstatusof the fishery.

Clause58 - Powersof managementadvisory committee

104. Subclause(I) confersgeneralpowerson managementadvisorycommitteesto acton
behalfof the Authority in theperformanceof its functions,subjectto conditionsspecified
inclause58.

105. Subclause(2) deemsall actsdoneby a managementadvisorycommitteeon behalf
of the Authority aredeemedtohavebeendoneby the Authority.
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Clause59- Managementadvisory committeeto act in accordancewith policiesof
Authority 4
106. This clauserequiresmanagementadvisorycommitteesto actin accordancewith the
policies anddirectionsof theAuthority.

Clause60-Constitutionof managementadvisorycommittees

107. Thisclauseprovidesfor themembershipof managementadvisorycommittees.
With a view to efficient andeffectiveoperationsof Committees,their sizeis limited to a
maximumof 9 members.This includestheChairperson,the Authoritymember
responsiblefor themanagementof a particularfishery andup to 7 othermembersselected
by the Authority afterconsultationwith the industry,relevantStateor Territory
Governmentsandrelevantmembersof the researchcommunity. A vacancyin
membershipdoesnot prevent a managementadvisorycommitteefrom dischargingits
functions.

Clause61-Acting Chairperson

108. Thisclauseallows theAuthority to appoint an acting Chairperson of a management
advisory committeeduring theabsenceof the Chairperson or during a vacancyin that
office for a periodnot exceeding12 months. The actions of an acting Chairperson are
valid despitean irregularityinhisor herappointmentfor certainspecifiedreasons.

Clause62- Appointment of members

109. Thisclauseempowers the Authority to appoint membersof managementadvisory
committees.Theappointmentof a memberis valid despitean irregularityin hisor her
appointment.

110. TheAuthority retainsfinal responsibilityfor themembershipof committeesandis
not requiredtoappoint aparticularperson,a representativeof a particulargroupor of a
StateorTerritorygovernment organisation asa memberof a committee asprovided in
clause60(c).

Clause 63-Termof office

Ill. Appointmentstomanagementadvisorycommitteeswill be for a maximum periodof
threeyears,with the memberremainingeligible for re-appointment.Provisionis made
for theappointmentof a replacementmember(if necessary)to holdoffice until theendof
the original member’sterm.

Clause64- Application of certainprovisionsto membersof managementadvisory
committees

112. Provisionsrelatingtoleaveof absence,resignation,disclosureof interests,
terminationof appointmentandresolutionswithout formal meetingsfor theoperationof
managementadvisorycommitteesareto operatein the samewayaspresentedin clauses
18 to2i andclause24 for theoperationof theAuthority.
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Clause65- Meetings

113. ThisclauseempowerstheAuthority todetermineproceduralarrangementsfor
managementadvisorycommitteemeetingsincludingtheconveningof meetings,the
constitutionof a quorum,thepresidingmember,voting, thekeepingof minutesandthe
attendanceof advisers.Thecommitteehas thepowerto determineotherprocedural
aspectsfor its meetings.

Clause66 - Arrangementsrelatingtostaff, facilities

114. Theprovisionof staff, consultantsandgeneralfacilities necessaryfor theproper
functioningof managementadvisorycommitteesis to bearrangedwith theChairpersonof
the Authority.

Clause67 - Remuneration and allowances

115, Subclauses(1)and(2)provideforthc RemunerationTribunal todeterminethe
remunerationof theChairpersonof managementadvisorycommittees.Whereno
determinationsexist,he orshewill bepaid suchremunerationasis prescribed.The
Chairpersonis to bepaidprescribedallowances.Thesesubclauseshaveeffectsubjectto
theRemunerationTribunalsAct 1973.

116. Subclause(4) stipulatesthat a memberof a committeeestablishedunderclause54,
otherthantheChairpersonof a managementadvisorycommitteeor a memberwho is a
directororemployeeof theAuthority,is to be paida prescribedallowance. The
RemunerationTribunalsAct 1973doesnotapply in respectof thesemembers.

Division 6 - Employeesandconsultants

Clause66- Employees

117. Thisclauseallows theAuthority to employstaffas considerednecessarytoperform
its functions.Staff will beemployedon suchtermsandconditionsas aredeterminedby
the Authority. No staffmemberis to beemployedon termsandconditionsmore
favourablethanthoseapplying totheoffice of ManagingDirector.

118. As backgroundto this provision,theTransitionalandConsequentialAmendmentsto
the Bill will providefor thosepersons,who are currentlyemployedby theAustralian
FisheriesServicewithin theDepartmentof Primary Industriesand Energyandwho
transferto theAuthority, to continueto enjoyemploymentunderthePublic ServiceAct
j9fl Shouldthey sowishand if theAuthority choosesto offeralternatetermsand
conditions,theywill be freeto accepttheseasan alternativeto thosetermsand conditions
underthePublicServiceAct 1922.

Clause69-Superannuationbenefits

119. ThisclauseempowerstheAuthority toestablisha superannuationscheme,approved
by the Ministerfor Finance,for thebenefitof its employeesand ManagingDirector.
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Clause70- Consultants

120. Thisclauseempowersthe Authority to engagesuitablyqualifiedpersonsas
consultantsandtodetermineappropriatetermsandconditionsof suchengagements.

Clause71 - Humanresourcesdevelopmentprogram

121. ThisclauserequirestheAuthority to developand implementahumanresources
developmentprogram. Officersof theAuthority exercisingpowersin relation tothe
employmentof staffmusthaveregardto thatprogram.

Clause72 - Merit principle to apply

122. Staffwill beemployedon the basisof merit.

Division7 - Corporateand annualoperationalplans

Clause73 - Developmentof corporate plan

123. Thisclauserequiresthe Authority toprovide theMinister, before I May 1992and I
May in eachsubsequentcalendaryear,with a corporateplansettingout its goalsfor at
least threeyears.Theplan isto bedevelopedin consultationwith thepeakindustrybody
andotherbodiesasconsideredappropriateandmustdefinestrategiesandpolicies
designedtoachievetheAuthority’s goalsandindicatorsdevelopedby theAuthority to
enableassessmentof its performance.Theplan shouldalso incorporatethe Authority’s
humanresourcesdevelopmentprogram.

Clause74- Approvalof corporateplan

124. Thisclauseallowsthe Ministerto approveorrequestavariationto theAuthority’s
corporateplan. Revisedplansmustbe resubmittedforMinisterialapproval. A plan takes
effectatthecommencementof the periodto which theplan relates,oron receiptof
Ministerial approval,whicheveris the later.

Clause75 - Variation of corporateplansby Authority

125. The Authority cannotmakesubstantialvariationsto its corporateplan without
Ministerialapproval.Underthis clausetheMinistermay approveorrejecta proposalfrom
theAuthority to vary its corporateplan. The Authority canmakeminorvariationswithout
Minisierial approvalbutshouldinform the Ministerof anysuchchangesassoonas
possible.

Clause76 - Variation at requestof Minister

126. Thisclauseempowersthe Minister to requesta variation tothe Authority’s corporate
planatanytime.The Act stipulateshow suchMinisterialrequestsshouldbehandledby
theAuthority.
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Clause77- Dateof effectof variations

127. Variationsto acorporateplan,approvedby theMinister in accordancewith clauses
75 and76comeinto forceon thedaytheMinister’s adviceis receivedby theAuthority.
A minorvariation totheplancomesintoforceon theday theAuthority makesthe
variation.

Clause78- Developmentof annual operational plan

128. ThisclauserequirestheAuthority to prepareannualoperationalplanswhich specify
how, in the specificyear in question, the Authority intends to achievetheobjectives
detailedin thecorporateplanand,what initiativesit intendstointroduceto fulfil its
obligationsunderthehumanresourcedevelopmentprogram. Theannualoperationalplan
shouldinclude detailsof any fisheriesmanagementplan that may be introducedduring the
periodinquestion. Theplanwill alsoprovideperformanceindicatorstoenablethe
assessmentof the particularactionsoutlinedin theannualoperationalplan. TheAuthority
mustsubmitan annualoperationalplanto theMinisterbefore1 June1992andbeforeI
Junein eachsubsequentcalendaryear.

Clause79- Approvalof annualoperationalplan

129. ThisclauseempowerstheMinister toapproveor requesta variationto anannual
operationalplan. Revisedplansmustbe resubmittedfor Ministerial approval. Annual
operationalplansare tocomeinto forceatthecommencementof theperiod inquestion,
oron receiptof theMiniste?sapproval,whicheveris the later.

Clause80- Variation of annual operational plans

130. Provisions in clauses75, 76 and 77 relating to the variation of corporate plansalso

apply to thevariation of annual operational plans.
Division S - Finance

ClauseSI - Paymentof amountsof levy

131. Leviescollectedby theCommonwealth for the operation of the Authority under the
FisheriesLevy Act 1984.ForeignFishingBoatLevy Act 1981andtheFisheries
Agreements(Payments~Act 1981must initially be paidinto theConsolidatedRevenue
Fund. Thisclauseappropriatesthe levy paymentsfrom the ConsolidatedRevenueFund
to the Authority.

Clause82 - Money of the Authority

132. Moneyof the Authority consistsof levy paymentsappropriated from the
CommonwealthRevenueFund under clauseSI, Parliamentary appropriations and any
other moneypayable to, or receivedby, the Authority under this Act or other Acts.

Clause83 - Expenditure of moneyof the Authority

133. This clausespeciftesthe circumstancesunder which the Authority can expendits
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money.

Clause84 - Borrowing of money

134. Thisclauseallowsthe Authority toborrowmoneys,including foreign currency.
TheAuthorityis empoweredto borrow up to $500,000andbeyondthat limit any
borrowingsmustbeon suchtermsandconditionsasapprovedby theTreasurer.

Clause85 - Guaranteeof borrowings

135. ThisclauseempowerstheTreasurerto enterinto a contractto guaranteerepayment
of borrowingsby theAuthority. Variousprovisionsthat maybe incorporatedinto such
contractsareincludedin theBill.

Clause86 - Borrowing not otherwisepermitted

136. TheAuthority cannotborrowmoneysotherthanasprovidedfor in this partof the
Bill.

Clause87 - Authority maygive security

137. ThisclauseempowerstheAuthority to give securityover all or partof its assetsin
meetingits obligationsarisingfrom borrowings,includingreimbursementto the
Commonwealthfor anypaymentsmadepursuanttoa guaranteemadeunderclauses84
and85.

Clause88- Liability to taxation

138. TheAuthority is liable for Commonwealthtaxes(otherthan incometax) and certain
Statetaxessuchasstampdutyon transactionsandinstrumentsanddocumentsexecutedby
oron behalfof the Authority.

Clause89- Provisionsrelating to Division 2 of Part XI of Audit Act

139. ThisclausedeclarestheAuthority tobe a public authority to which Division 2 of
Part Xi of theAudit Act 1901 applies.

140. Subclause(I) definestheperiodto which thefirst annualreportof theAuthority
underthat Act is torelate.

141. Subclause(2) specifiesdetailswhich mustbe includedin theAuthority’s annual
reportunderthat Act.

Division 9 - Miscellaneous

Clause90 - Peakindustrybody to begivencopyof report

142. ThisclauserequirestheChairpersonof theAuthority to give acopyof theannual
report,following its tablingin Parliament,to thepeakindustrybody.The Chairperson
mustmeetwith thegoverningbody andaccountfor theAuthority’s activities during the
pastyear.
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Clause91 - Publicmeetings

143. TheclauserequirestheAuthority to hold public meetingsatleastoncea yearto
consultwith personsengagedin the fishing industryandanyotherinterestedpartiesand
accountfor theactivitiesof the Authority.TheMinister is empoweredtodirectthe
Authority toconvenean additionalpublic meetingandtheAuthority mustcomply with
thisdirection.

Clause92 - Minister may givedirections

144. Subclause(1)empowerstheMinister to give directionsto theAuthority on its
functionsanexerciseof powersandrequirestheAuthority to comply with these
directions.

145. Subclause(2) statesthat the Ministermustnotgive suchadirection unlessthe
direction is necessarytoavoid conflict betweentheAuthority’s performanceof its powers
andfunctionsand majorGovemmentpolicy. Beforeissuingadirectionunderthis clause,
the Ministeris requiredtogive prior noticeto theAuthority andtogive theChairperson
of the Authority an opportunitytodiscussthedirectionwith the Minister.

146. Undersubclause(3) the Minister is requiredto publisha noticein theGazette,
giving detailsof thedirection to theAuthority andto table that notice in bothHousesof
Parliamentwithin IS sittingsdaysalterits publication.

147. TheAuthority’s annualreportof that yearmustgive detailsof thedirectionand its
impacton theoperationsof theAuthority.

148. Subclause(4) statesthat theMinistermay determinenot topublishdetailsof a
directionmadeunderthis sectionif suchactionis consideredprejudicialto thenational
interestof Australia.

Clause93- Delegationby the Authority

149. This clauseempowersthe Authority to delegateanyof its powersandfunctionsto
office holders,committeesestablishedunderclause54,an employeeof theAuthority or a
personengagedby theAuthority undercontract,for theefficient andeffectiveoperation
of theAuthority. In exercisingdelegatedpowers.thedelegateis subjectto thedirections
of the Authority.

Clause94 - Delegationby the ManagingDirector

150. ThisclauseempowerstheManagingDirectortodelegateto anemployeeof the

Authorityanyof thepowersassociatedwith that office.

Clause95 - Limit - feesand charges

151. Chargesor feesimposedunderthis Act mustnotbe suchas to amountto taxation.
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PART 3- THE FISHING INDUSTRY POLICY COUNCIL

Division I - Preliminary

Clause96- Interpretation

152. Thisclausedefinescertaintermsusedin clausesin this partof the Bill.

Division 2 - Establishment,functionsand powersof the

FishingIndustryPolicy Council
Clause97 - Establishmentof Council

153. ThisclauseestablishestheFishingIndustryPolicy Council.

Clause98-Objectives

154. Thisclausedefinestheobjectivesof the Council asbeing tofacilitate anexchangeof
viewsanddevelopa unifiedapproachon mattersaffectingthe fishing industry.

Clause99- FunctionsofCouncil

155. Subclause(1) generallydefinesthe functionsof theCouncil as being to inquireinto
andadvisetheMinister, the relevantindustrysectorsandthecommunitygenerallyon
mattersaffecting thewell-beingof the fishing industry. This includesthedevelopmentof
recommendationsandguidelinesto protectorpromotethe industry. TheCouncil will
providean independentandwide rangingsourceof informationon the fishing industry.

156. Subclause(2) permitstheCouncil to adoptthe reportsof its working groups
establishedunderclause110.

157. Subclause(3) empowerstheCouncilto considerany issuesarisingfrom industry
conferencesconvenedunderclause101.

Clause100- Powersof Council

158. Thisclauseconfersgeneralpowerson theCouncilin relationtothe performanceof
its functions.

Clause101- Industry conferences

159. ThisclauseempowerstheChairpersonof theCouncil to conveneindustry
conferencesashe orsheconsidersappropriateor uponthe requestof Council. The
purposesof a conferencearedefinedin theAct asarethe personsentitledto attend. The
Chalrpersonmustpresideat all industryconferences.

Clause102 - Publicationof Council reports

160. Thisclauseprovidesfor thepublicationof Councilreportsandallows the Minister
to usehis orherdiscretionasto the level andextentof publication.Councilcannot
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publish a reportprior to Ministerialpublication. Reportsmustspecifyany disagreement
within Councilrelating to findingsorrecommendationsandidentify thedissenting
parties.

161, Forthepurposeof this clause,the term ‘report’ alsorefersto partof a report.

Division 3 - Constitutionandmeetingsof Council

Clause103 - Constitutionof Council

162. Subclause(I) definesthemembershipof theCouncil. Thebroadcompositionof the
Council is essentialfor it tobe abletoprovidethewide rangingsourceof information
requiredof it.

163. Subclauses(2) and(3) allow for theappointmentof memberson a parttimebasis
and,apartfrom the Chairpersonof theAuthority andtheChairpersonof theFishing
IndustryResearchandDevelopmentCouncil,membersareto be appointedby the
Ministerfor a maximumperiodof threeyears.

164. Subclause(4) declaresdirectorsof the Authority (otherthanthe Authority
Chairperson)ineligible for appointmentto theCouncil. Personsotherthanthe
Chairpersonof theAuthority andtheChairpersonof the FishingIndustry Researchand
DevelopmentCouncil areine]igible forappointmentfor morethan 3 consecutiveterms.

165. Subclause(5) definesthe termsandconditionsassociatedwith appointmentto the
Council,

166. Subclause(6) preservestheCouncil’spowerto dischargeits functionsdespitevacant
positionson theCouncil.

Clause104 - Acting Chairperson

167. This clauseempowersthe Ministerto appointanactingChairpersonof Council
duringa vacancyin that office orduring the absenceof theChairpersonfor aperiod not
exceedingtwelvemonths.Theactionsof an actingChairpersonare valid despiteany
irregularityin hisorherappointmentfor certainspecifiedreasons.

Clause105 - Deputiesof members

168. Underthis clausetheMinistermay appointadeputyfor a memberspecifiedin
clause99. TheMinistermust,if requestedby the nominatingbody orperson,terminate
the appointmentof a deputy. Deputiesareentitledto attendmeetingsin the absenceof
membersandfor all purposesaredeemedtobe members.Deputiesmayresignby writing
totheMinister. Theactionsof a deputyare valid despiteanyirregularity in his or her
appointmentfor certainspecifiedreasons.

Clause106 - Resignationof members

169. A membermayresignfrom theCouncilby writing to the Minister.
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Clause107 - Termination of appointments

170. Subclause(1) requiresthe Ministerto terminatethe appointmentof amember
nominatedby the NationalFishingIndustryTraining CouncilLimitedor the peakindustry
body underclause103 shouldtheMinisterreceivesucharequestfrom thosebodies.

171. Subclause(2)empowerstheMinister to terminatetheappointmentof amemberof
Councilformisbehaviour,physicalor mentalincapacityoron groundsrelatingto
bankruptcy,disclosureof interestsor unapprovedabsencefrom 3 consecutivemeetingsof
Council.

172. The clausealsomakesprovisionfor thewithdrawalof entitlementsandallowances
from members.

173. Forthepurposeof this clause“appointedmember’mcans a memberotherthan the
Chairpersonof the Authority or the Chairpersonof theFishingIndustryResearchand
DevelopmentCouncil.

Clause108 - Disclosureof interests

174. A membermust discloseat a meetingof Council,anydirector indirectpecuniary
interest in a matter being consideredby the Council assoon asthe member becomes
awareof a potentialconflict of interest. All suchdisclosuresmustappearin theminutes
of meeting.

Clause109 - Meetings

175. Thisclauseallows theChairpersonto convenemeetingsof Council asheor she
considersappropriateorupon receiptof a writtenrequestfrom 4 members.The
Chairpersonmustpresideatall meetingswhenpresent;howeverin his or herabsence,the
memberspresentareto appointa presidingmember.

176. A quorum for a meetingof Councilis five members.lssuesareto bedeterminedby
amajorityvotewith theChairpersonor thepresidingmemberhavingboth a deliberative
anda castingvote. Minutesmustbekeptof all Councilmeetings.Non-membersare
permittedto attendmeetingsin anadvisorycapacity.

Division4 - WorkinggroupsofCouncil

Clause110- Working groupsof Council

177. Thisclauseprovidesfor theestablishmentof working groupsof theFishingIndustry
Policy Council. Council will determinetheconstitutionof suchgroups,appoint
Chairpersonsanddetermineproceduralarrangementsfor the working groups.

178. A working group can be establishedfor a periodof six months,with provision for
extensionsif Council considersappropriate.Working groupsmustsubmita written report
to Council assoonaspracticableandinclude in that report,detailsof anydisagreement
within the grouprelatingto its findingsorrecommendations.
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Clause111 - Disclosureof interestsof membersof working groups

179. A memberof a working group must discloseat a meetingof the Group, anydirector
indirectpecuniaryinterestsina mattertobeconsideredby thegroup,as soonasthe
memberbecomesawareof a potentialconflictof interest. All suchdisclosuresmust
appearin the recordsof themeeting.

DivisionS- Miscellaneous

Clause112 - Remunerationandallowances

180. Remunerationfor theChairpersonof theCouncilis to be determinedby the
RemunerationTribunal. Wherenosuch determination exists,theChairpersonis to be
paid theprescribedremuneration. Provision is alsomadefor theChairpersonto receive
prescribedallowances.Remunerationand allowancesfor the Chairpersonare setunder the
RemunerationTribunals Act 1973.

181. Only theChairperson isentitled to remuneration.Membersof theCouncil and
membersof working groups are not coveredby the RemunerationTribunalsAct 1973and
are only entitled to receiveprescribed allowances.

Clause113- Arrangementsrelating to staff,facilities

182. Staff and associatedfacilities to servicetheFishing IndustryPolicy Councilareto be
providedunder an arrangement betweenthe Chairperson of the Council and the Secretary
of the Departmentof PrimaryIndustriesandEnergy. Thesestaffwill takedirection from
the Council.

Clause114 - Annual report

183. ThisclauserequirestheCouncil to providetheMinisterwith areporton its
operationsprior to 30 Juneeachyear. TheMinisterwill tablethe reportin bothhousesof
Parliamentwithin fifteen sitting daysof receivingthe report.

PART 4- MISCELLANEOUS

Clause115 - Regulations

184. ThisclauseempowerstheGovernor-Generalto makeregulationsprescribingmatters
required or permittedby the Act to be prescribed or necessaryor convenient to be
prescribedfor carrying outor giving effect to the Act.
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