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ELECFORALAND REFERENDUMAMENDMENT BILL (NO. 2) 1995

OUTLINE

This Bill containsa numberof proposedamendmentsto the CommonwealthElectoralAct 1918 and
the Referendum(MachineryProvisions)Act 1984 which arisefrom the recommendationsof the Joint
StandingCommitteeon Electoral Mattersin its Reportentitled “The 1993 FederalElection” which
wastabledon 16 November1994.

Someof the mattersdealtwith in the Committee’sReportwhich areof a minoror technicalnature,
and which require legislative amendment,havebeen taken up in the Electoral and Referendum
AmendmentBill 1995,introducedin theHouseof Representativeson 1 February1995.

Themajorprovisionsof theBill are designedto:

• allow greaterflexibility to the Australian ElectoralCommissionin the method for conducting

ElectoralRoll Reviews;

make the enrolmententitlementof prisonersconditionalon the actual sentencerather than the

potentialsentence;

allow electorsgoing overseasto apply to registeras Eligible OverseasElectors within three

monthsof theexpecteddepartureorwithin oneyearafteractualdeparturefrom Australia;

• extendthetime for thecloseof theRolls from 6.OOpmuntil 8.OOpmon the daythat theRolls close

for anelection;

• ensure that the death or withdrawal of a bulk nominatedcandidatedoes not invalidate the

nominationof theothercandidatesso nominated; and

allow for the despatchof postalballotmaterialsto all registeredGeneralPostalVoters without

themfirst havingto completea postalvoteapplication.

FINANCIAL IMPACF STATEMENT

The Australian Electoral Commission has indicated that Electoral Roll Reviews may require
additional funding in a given review cycle. However, becauseof the flexibility the proposed
amendmentwill allow, any additionalcostswould be absorbedovera periodof two review cycles.
Theremainingamendmentswill give riseto neithercostsnor savings.
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NOTESON CLAUSES

Clause 1 - Shorttitle

) 1. This clauseprovides for theAct to becited as theElectoralandReferendumAmendmentBill (No.

2) 1995.

Clause2 - Commencement

2. This clauseprovidesthat theAct shall comeinto operationonthedayit receivesRoyalAssent.

Clause3 - Amendmentof theCommonwealthElectoralAct 1918

3. This clauseprovidesfor the amendmentsto the CommonwealthElectoralAct 1918 to be made
accordingto theitemssetout in Schedule1.

Clause4- Amendmentof the Referendum(MachineryProvisions)Act 1984

4. Thisclauseprovidesfor the amendmentsto theReferendum(MachineryProvisions)Act 1984to be
madeaccordingto the itemssetout in Schedule2.

Clause5 - Entitlementtoenrolmentof prisoners

5. Thisclausemakesa transitionalprovisionfor the enrolmentof prisonerswho would not otherwise
be entitledunder the new provision establishedby item 6 of Schedule1. Thoseprisonerswho were
enrolledat the time of their sentencing,andbecauseof the existing disqualificationprovisionswere
removedfrom the Roll, would not have an entitlementunderthe provisionestablishedby item 5 of
Schedule1. This clauseestablishesthat entitlement.

SCHEDULE 1 - AMENDMENT OF ThE COMMONWEALTh ELECFORAL ACT 1918 (the
ElectoralAct)

Item 1 - Subparagraph35(1)(a)(i)

6. This item amendssubparagraph35(1)(a)(i) to substitute habitation reviewswith Electoral Roll

Reviews,andis consequentialto amendmentsmadeunderitem3

Items2 and3 - Roll Reviews

7. Theseitemsomit subsections92(2) to (5) andinsert new subsections92(2) and(3) to provide for
flexibility in~~the way that Eleëtoral Roll Reviewsare conducted. Current provisions restrict the
AustralianElectoralCommissionto conductingRoll Reviewsby, as far as practicable,visiting every
habitation. This method is not efficient or effective in all situations. The flexibility will enable
conductof full reviewsand/orreviewstargetedto specific areasof knownunder-enrolmentor high
turnover, andcloseto an electoraleventsuchas a by-election. It will also allow for theconductof
reviews by means other than visiting each habitation. The amendmentspreserve funding
arrangementsfor theconductof reviews.

Items4, 5, and 18 - Enrolmentof prisoners

8. Theseitemsamendparagraphs93(8)(a)and93(8)(b)andsection109 to provide that the enrolment
entitlementof prisonersbe conditionalon the actual sentenceimposed, rather than the maximum
sentencewhich could havebeen imposed. The reporting requirementof the prison authorities is‘ amended accordingly. The current provision is administratively unworkable becauseState and
Territory prisonauthoritiesarenot in a positionto provide thenecessarydetails.
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Items6 to 13 - Eligible OverseasElectors

9. Theseitems removesubsections94(1) and 94(2), replacingthem with four subsections,94(1),
94(1A), 94(1B) and 94(2), amendssubsection94(3), paragraph94(5)(a) and subsections94(6) and
94(7), and insertsa new subsection94(6A). Paragraphs94(14)and94(15)are also amended.They
have the effect of allowing an electorwho is going overseasto apply for registrationas an Eligible
OverseasElectorwithin threemonthsprecedingthe expectedday of departure,in placeof thecurrent
onemonthapplicationperiod. It will also allow anelectorto apply for registrationwithin oneyear
after the actualdateof departure,wherethis wasnot previouslypossible. In eithercase,registration
remainsas aperiodof threeyearsfrom theactualdateof departure.

Items 14 to 17 - Hourof the closeof the Rolls

10. Theseitemsamendsubsections95(4), 96(4), 102(2A)and102(4) to provide that the Rolls for an
election shall close at 8.OOpm on the day of close of Rolls rather than at 6.OOpm, and, as a
consequence,thatapplicationsfor registrationasEligible OverseasElectorsandItinerantElectorsalso
closeat thattime.

Item 19 - Claimsmaybe sentby fax machine

11. Thisitem insertsa new sectionlilA aftersection111 to allow for the receiptof applicationsfor
enrolmentby fax machine. This newprovisionwill makeenrolmentsimplerfor thosein remoteareas,
especiallywhere mail servicesare suchthat the applicationswould otherwisebe receivedafter the
closeof rolls for anelection.

Items20 and21 - Bulk nominationdeposits

12. Theseitemsamendsection173 andinsertsubsections173(2)and(3) to provide that, wherea bulk
nominated candidateis either elected or has received 4 percent of first preferencevotes, the
nominationdepositwith respectto that candidatebereturnedto the personwho paid it, whether!hat
be the candidate,or somepersonon behalfof thecandidate,unlessthe personwho paid it authorises
its paymentto anotherperson.

Items22and23 - Withdrawalof consentto nominationandreturnof deposit- bulknominations

13. Theseitemsamendsection177 andinsertsubsections177(2)to (4) to providethat, wherea bulk
nominatedcandidatewithdraws their consentto nomination, the nominationdepositwith respectto
that candidateis to be returnedto the personwho paid it, whether that be the candidate,or some
personon behalfof the candidate,unlessthe personwho paid it authorisesits paymentto another
person. It also provides that should a candidate,who is one of a number of bulk nominated
candidates,withdraw their consentbefore the hour of nomination, then such withdrawal doesnot
affectthe nominationof theothercandidatessonominated.

Items24 and25 - Returnof depositon deathof bulk nominatedcandidate

14. Theseitemsamendsection178 andinsertnew subsections178(2)and (3) to provide that if a bulk
nominatedcandidatedies, and the nominationdeposithas beenpaid by someoneon behalfof the(
candidate,the depositis returnedto that personor someoneauthorisedby that person. In all other
casesthedepositis to bepaid to the candidate’spersonalrepresentatives.

Item 26 - Deathof oneof anumberof bulk nominatedcandidates.

15. Thisitem insertssubsection180(3)to providethatshoulda candidate,who is oneof a numberof
bulk nominatedcandidates,die beforethenominationsare declared,then that candidate’sdeathdoes
notaffectthenominationof theothercandidatesso nominated.



-5-

Item 27 - GeneralPostalVoters

16. This item inserts a new paragraph184A(2)(ca) to provide that an electorwho is caringfor a
ersonwho is seriouslyill or infirm, andwho is unableto attenda polling placeto vote,may apply to

register as a GeneralPostalVoter. However,this will not apply where the seriouslyill or infirm
personis in a hospital.

Items28,29,37 and38 - GeneralPostalVoters

‘ 7. Theseitems repealsection185A, amendsubsection186(2), insert a new paragraph3A into
chedule3, and,as a consequence,amendsubparagraph6(a) of Schedule3 of the ElectoralAct to

provide that, following the close of nominations,postalballot papersand postalvote certificate
envelopesshall be sent to all registeredGeneralPostalVoters. At present,only those registered
GeneralPostalVoterswho areregisteredby virtue of beingso physicallyincapacitatedasto beunable
to sign their name, are sentthis material. All other registeredGeneralPostalVoterscurrently receive
an application for a postalvote. Schedule3 of the Electoral Act provides for the method of
conducting the scrutiny of declarationvotes, and is amendedas a consequence.The insertionof
paragraph3A to Schedule3 providesthat the checkof signatureson postalvote certificatesreceived
from GeneralPostalVoterswill be madeagainstthe elector’sapplicationfor registrationas a General
PostalVoteror their applicationfor enrolment.

Item 30 - Hoursfor pre-pollvoting onpolling day

18. This item amendssubsection200D(6)to provide that personsinterstateon polling daymay vote
during theordinaryhoursfor voting in thatState/Territory.At presenta voter from NewSouthWales
who is in WesternAustraliaon a polling daym~yvote only between8.OOamand4.OOpm, despitethe
polls beingopenuntil 6.OOpmin that State. Thetime currentlyavailableto suchan electorduring the
daylightsavingmonthsis 8.OOamto 3.OOpm.

Items31 to 33 - Gazettalof remotemobile polling places

19. Theseitemsamendsubsections227(4), (5) and (6) to removethe requirementto Gazettethetime
anddateof visits to be madeby remotemobile polling teamsfor the purposeof taking votes. The
requirementfor the Gazettalof the placesto be visited will remain. This brings the Gazettal
provisionsfor remote mobile polling into line with the requirementsfor special hospital mobile
polling. The Gazettalof placesto bevisited cantakeplacewell in advanceof theelection. However,
the timeanddayof thevisit is oftennot finaliseduntil afterthe electionday is known.

Item 34 - Assistanceto certainvoters

20. This item insertsa new subsection234(1A) to provide that every elector,who is a patientvoting
with a mobile polling team,in either a specialhospitalor a hospital that is a polling place,is to be
informed of his or her right to be assistedin castinga vote. Suchelectors must still satisfy the
presidingofficer that theyarein factentitled to suchassistance.

stern 35 - Courtof DisputedReturns- securitydeposit
21. This item amendssection356 to provide that the depositas security againstcostsfor filing a
petition with the Court be raised from $100 to $500. This is to assistin deterringvexatiousand
frivolous petitions,withoutdeterringpetitionersof limited means.
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Item36 - Courtof DisputedReturns- legalrepresentation

22. This item repealssection370 andreplacesit with a new section370 which providesthat a person
who is a party to a petition beforethe Court of Disputed Returnsmay appeareither on their own
behalfor berepresentedby counselor solicitor. The currentprovisionprovidesthat a party may b
representedby no more than onecounselor solicitor, andonly on theagreementof all partiesor by
leaveof theCourt.

SCHEDULE 2 - AMENDMENT OF THE REFERENDUM (MACHINERY PROVISIONS) ACT
1984(theReferendumAct)

Item 1 - Hour of thecloseof theRolls

23. This item amendsparagraph4(2)(a)of the ReferendumAct as a consequenceof the amendment

to the ElectoralAct to extendthetimeof thecloseof theRoll from 6.OOpmto 8.OOpm.

Item 2 - Assistanceto certainvoters

24. This item insertsa new subsection36(1A) to provide that every electorwho is a patientvoting
with a mobile polling team,in either a specialhospitalor a hospital that is a polling place,is to be
informed of his or her right to be assistedin castinga vote. Such electorsmust still satisfy the
presidingofficer that they arein factentitled to suchassistance.

Items3 to 5 - Gazettalof remotemobile polling places

25. Theseitemsamendsubsections51(4), (5) and (6) to removethe requirementto Gazettethetime
anddateof visits to be madeby remotemobile polling teamsfor the purposeof takingvotes. The
requirementfor the Gazettal of the placesto be visited will remain. This brings the Gazettal
provisions for remote mobile polling into line with the requirementsfor specialhospital mobile
polling. The Gazettalof placesto be visitedcantakeplacewell in advanceof theelection. However,
the time anddayof the visit is often not finaliseduntil after the electionday is known. The current
arrangementsarethereforeadministrativelycumbersome.

Items6, 7, 9 and10 - GeneralPostalVoters

26. Theseitemsrepealsection57, amendsubsection58(2), insert a newparagraph3A to Schedule4,
and,asa consequence,amendsubparagraph6(a)of Schedule4 of the ReferendumAct to providethat,
following the closeof nominations,postalballot papersandpostalvotecertificateenvelopesshall be
sentto all registeredGeneralPostalVoters. At present,only thoseregisteredGeneralPostalVoters
who are registeredby virtue of being so physicallyincapacitatedas to be unableto sign their name,
are sentthis material. All otherregisteredGeneralPostalVoterscurrently receiveanapplicationfora
postalvote. Schedule4 of the ReferendumAct providesfor themethodof conductingthe scrutinyof
declarationvotes,andis amendedas a consequence.The insertionof paragraph3A to Schedule4
providesthat the checkof signatureson postalvotecertificatesreceivedfrom GeneralPostalVoters
will be made againstthe elector’s application for registrationas a GeneralPostalVoter or their
applicationfor enrolment.

Item 8 - Hoursforpre-pollvotingon polling day

27. Thisitem amendssubsection73B(6) to provide that personsinterstateon polling day may vote
during theordinaryhoursfor voting in thatState/Territory. At presenta voterfrom NewSouthWales
who is in WesternAustraliaon a polling day may voteonly between8.OOamand 4.OOpm,despitethe
polls beingopenuntil 6.OOpmin that State. The timecurrently availableto suchanelectorduring the
daylightsavingmonthsis 8.OOamto 3.OOpm.
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