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DAIRY PRODIJCEAMENDMENT BILL 1995

GENERALOUTLINE

The purpose of thisamendmentis to giveeffectto advicereceivedfrom theOffice
of GeneralCounselsubsequentto the introductionoftheBill into the Houseof
Representativesthat therewas asubstantialrisk that the import offsetprovisionsof
theDairy ProduceLevy(No. 1)AmendmentBill 1995could be successfully
challengedon Constitutionalgroundsas imposingaduty of customsina Bill
dealingwitha duty of excise.

2. Following advicefrom theAttorney-GeneralsDepartment,a dual levy mechanism
hasbeenadopted. An importoffsetlevy (ie a dutyof customs)isproposedto be
imposedon importsof dairy productsundertheDairy ProduceLevy(No. 2)
AmendmentBill 1995butonlyup to the level of the levy payersexport credit(if
any)ie exportrebateorreductionof manufacturingmilk levy liability dueto
exports.An acquisitionoffsetlevy (ie a dutyof excise)isproposedto be imposed
undertheDairy ProduceLevy(No. 1)AmendmentBill 1995onimporteddairy
productwhich is acquiredby prescribedexporters(orrelatedcompanies)after
import up to thelevel of the levy payer’sexportcredit,netof any importoffsetlevy
alreadypaid.

3. Theseleviesaredesignedto preventexportersmanipulatingthemarketsupport
arrangementsfor fmancialgain. Theyareoffsetsagainstexportcreditsor export
rebatesratherthangeneralimport dutiesandwill notaffectnormalimport trade.

4. Theamendmentsaffectall threerelatedBills i.e. theDairy ProduceAmendment
Bill 1995,theDairy ProduceLevy(No. 1) AmendmentBill 1995andtheDairy
ProduceLevy(No. 2)AmendmentBill 1995.

5. Theamendmentsprovidefor theimport offsetandacquisitionoffsetleviesto be
imposed,on a financialyearbasis,on themilk fatandproteincontentofimported
dairyproduceup to the level ofrebateonthemilk fat andproteincontentof exports,
whetherthat rebatewasareductionin the levy liability of amanufacturerof dairy
produceora directpaymentto a downstreammanufacturerof dairy produce.

FINANCIAL IMPACT STATEMENT

6. Thereare no fmancialimplicationsofthis Bill for theCommonwealth.All levies
receivedinto theConsolidatedRevenueFundwill be fully appropriatedto theDairy
MarketSupportFundadministeredby theAustralianDairyCorporation.

7. Theamountsraisedby the levieswill not increasethelevel of supportto the
industry.~Asthe import offsetandacquisitionoffsetlevieswill offsetrebatesof

j~ii~ifactur1iiiffiu1klevy (whichgeneratestheconsumertransferfroiñ~d~iestic
consumersto manufacturingmilk producers)dueto exportsgenerateddirectlyor
indirectly by importsof dairy products,theywill actto preservethat support.



NOTES ON INDWIDUAL CLAUSES

SCHEDULE

14. Section102:

Winding un of Market SupportFirnd

8. In the eventuality that levy or penaltypayablethrough the ConsolidatedRevenue
Fundin respectof milk producedbefore1 July 1995 is paid to the Corporationafter
the Market SupportFund is wound up, any such funds shall be credited to the
DomesticFund,just as any surplusin the Market SupportFundat the time it is
woundup will becreditedto theDomesticFund.

15. PartVII: add at the end:

Definitions

9. The definition of dairy produceapplying to Division 5 of Part VII is unnecessary
becausethis term is already definedin section3 of the Dairy ProduceAct 1986.
The terms acquisitionoffset levy and import offset levy are definedto enable
referenceto bemadeto theseleviesin theDairy ProduceAct 1986.

Paymentof marketmilk andmanufactiiringmilk levie~tnCorp at~Qp

10. The proposedsubsection106(2) is amendedto provide for the paymentto the
Corporationby the Commonwealthof amountsequal to amountscollectedby the
Commonwealthin respectof acquisitionoffset levies imposedunderthe Dairy
ProduceLevy(No. 1) Act 1986andimport offsetleviesandreimportleviesimposed
underthe Dairy ProduceLevy(No. 2) Act 1986andany penaltiespayableunderthe
Primary Industries Leviesand ChargesCollectionAct 1991 in respectof those
levies.

Negativelevy payments

11. Subsection108B(5) and section 109D are inserted to provide that information
required to be given to the Corporationby the Secretaryof the Departmentof
PrimaryIndustriesandEnergyin respectof negativelevy entitlementsmaybegiven
by an officer of theAustralianPublicService,or a personin the employ or service
of a collecting authority or organisation(actingas an agentof the Secretaryunder
thePrimary IndustriesLeviesandChargesCollectionAct 1991),authorisedfor that
purposeby theSecretary.

Levy rebatesto downstreammaniifat’iiir~r~

Import offsetsagainstmanufacturingmilk levy r~~.fiind~

12. SubsectionIOSC(1) is amendedand section lO8D is omitted to remove import
offsetsfrom the monthly calculationof exportrebate. Import offsetswill be levied
undertheDairy ProduceLevy(No. 1) Act 1986andtheDairy ProduceLevy(No. 2)
•Act1986,on anannualbasis.



16A. After section 109:

Reductionof acquisitionoffsetand importoffset levyamountsin certaincircumstances

13. If theamountsof a manufacturer’sliability to acquisitionoffset levy imposedunder
the Dairy ProduceLevy(No. 1) Act 1986andthat manufacturer’sliability to import
offset levy imposedunderthe Dairy ProduceLevy(No. 2) Act 1986,combined.
exceedthat manufacturer’smaximumamountthen that manufactureris not liable to
pay the amount of the excess. This ensuresthat in any financial yearthesetwo
leviesare appliedonly as anoffsetagainstthebenefitthemanufacturerhasobtained
in that financialyearin relationto exports.

Reductionofleviesto avoiddoublepayment

14. The totalamountof acquisitionoffset levy imposedunderthe Dairy ProduceLevy
(No. 1) Act 1986or import offset levy imposedundertheDairy ProduceLevy(No.
2) Act 1986, in respectof dairy produceacquiredor imported by a companythat is
relatedto (but is not itself) a prescribedexporter and payableby more than one
relatedprescribedexporter,is reduced(if necessary)so that the dairy producein
questionis only offset once againstthe combinedexport benefitsof all related
prescribedexporters. Where this occurs the reducedamount is divided equally
amongtheprescribedexporters~
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