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CHEMICAL WEAPONS(PROHIIIIT1ON)BILL 1993 1
OUTLINE

Thepurposeof this Bill is togiveeffectto Australia’sobligationsasa partyto theConvention
on theDevelopment,Production,Stockpilingand Useof ChemicalWeaponsandon their
Destruction. TheConventionopenedfor signatureon 13 January1993and isexpectedto
enterinto forcein 1995. AustraliahassignedtheConventionbuthasnotyetratified it.

TheConventionbansfor all timethedevelopment,production.acquisition,stockpiling,
retention,transferanduseof chemicalweaponsand providesfor thedestructionof all existing
stocksof chemicalweapons.The Bill createsoffencesrelatingtochemicalweaponswhich
Australiais requiredto establishundertheConvention,forwhich thereis a penaltyof life

- imprisonment

UnderArticle VI of theConventiona StateParty hastherightto produceor usetoxic
chemicalsandtheir precursorsforactivities notprohibitedundertheConvention, However,in
ordertodeterdiversionof suchchemicalsto aclandestinechemicalweaponsprogram,the
Conventionprovidesfora stringentverification regimeinvolving declarationsand initial and
annualdeclarationsand inspections,which will beconductedby inspectorsof theOrganization
for theProhibitionof ChemicalWeapons.basedin TheHague,which will implementthe
Convention.

The Bill establishesasystemof permitsfor theproductionor useabovespecifiedthresholdsof
chemicalslistedin threeschedulesinAnnex I to theConvention. Thepermitswill be issued
by theMinisterwho will havethepowerto imposeconditionson thepermit, includinga
requirementfor facilities to provideinformationto theChemicalWeaponsConventionOffice
for declarationstobemadeby Australiain accordancewith its obligationsunderthe
Convention. TheOffice,which will implementtheConventionin Australia,will beestablished
as a non-statutorybody within anexistingorganisationwithin theMinister’s Portfolio.

Facilitieswhich produceabovespecifiedthresholdsdiscreteorganicchemicals,which arenot
containedin the threeschedules,arerequiredto notify theOffice accordinglyandprovide
informationabouttheirlevel of productionfor inclusionindeclarationsmadeto the
Organization.

TheBill authorisestheDirectorof theChemicalWeaponsConventionOffice toappoint
national inspectorswho will havepowersof inspectionsetoutin theBill. The Ministerwill
alsohavethepowertodeclareinspectorsof theOrganizationto he“Organizationinspectors”
underthe legislation. Australiais underanobligationto allow Organizationinspectorsto
inspectroutinelydeclaredfacilities,andanyplacein Australiaor theexternalTerritoriesin a
challengeinspection.Accesstofacilities by inspectorsfor routineorchallengeinspectionsis
by consentof theoccupieror by warrantissuedby a magistrate.Accesswill be inaccordance
with anyfacility agreementin forceat the inspectedfacility andwith themanagedaccess
provisionscontainedin theConventionto protectsensitivecommercialtechnologyor national
securityinterests.
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TheBill setsoutproceduresfor dealingwith requestsfor clarificationby anotherStateParty
aboutpossiblenon-compliancewith theConventionatsomelocationin Australia. Under
theseprocedures,arrangementsmaybemadewith theotherStatePartyfor a bilateral
inspectionof thepremisesin question,with theagreementof theownerof thepremises.The
Ministermaydeclarean inspectorrepresentingtheotherStatePartyto bea “foreign country
inspector~.

FINANCIAL IMPACT

WhentheConventionentersinto force,Australiawill berequiredto makecontributionsto the
Organizationin respectof itsoperations,which will becalculatedon thebasisof theadjusted
UN scaleof contributions.ThePreparatoryCommissionhasnotyetaddressedthesizeof the
budgetfor theOrganizationbutaveryearlyestimateindicatesAustralia’sannualcontribution
maybeabout$1.7million.

Thecostof operatingaChemicalWeaponsConventionOffice isestimatedat$250,000per
year.
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NOTES ONCLAUSES

Clause I ShortTitle

1. Thisclauseprovidesfor theAct to becitedastheChemical Weapons(Prohibition)
Act 1993.

Clause 2 Commencement

2. Sections1 and2 of the Act commenceon thethy on whichthis Act receivesthe Royal
Assentand thatthe remainingprovisionsof the Mt commenceon adayor days tobefixed by
proclamationor, if notearlier proclaimed,on the day theCWCentersinto force. However,
provisionsin PartSpermitting internationalcomplianceinspectionsof OCPfacilities arenot to
operateearlierthanthe third anniversaryof the CWC’s entryinto force. Thisaccordswith a
provisionof theConventionwhich defersinspectionsof thosefacilities until atleastthe fourth
yearaftertheConvention’sentryinto force.

Clause3 Objectof Act

3. The objectof theAct is to give effectto Australia’sobligationsasa partyto theCWC.

Clause4 Extensionto externalTerritories

4. TheAct extendstoAustralia’sexternalTerritories.

ClauseS Extra-territorialoperationof the Act

5. TheAct extendsto actsdoneor omittedto bedoneby anAustralian citizen outside
Australia and the externalTerritories. It giveseffectto the provision in Article VII of the
CWC which requiresa party to theConvention to prohibit itscitizensanywherefrom
undertaking activities which areprohibited by theConvention.

Clause6 Act binds the Crown

6. Thisclauseprovides thatthe Act binds theCrown in all its capaeitiesbut theCrown

will not be liable to be prosecutedfor an offence.
Clause7 Definitions

7. Thisclauseprovidesdefinitionsfor termsusedin theAct. It alsoprovidesthat, unless
thecontraryintention appears,whereanexpressionis usedin theAct and in theConvention,
theexpressionshallhavethesamemeaningin theAct asit doesin theConvention.

Clause8 Approvedform andapprovedprocedures

8. Thisclauseprovidesthat a referenceto anapproved form or procedureis a reference
to a form orprocedureapprovedby theDirectorwhich is subjecttodisallowanceby
Parliamentundersection46A of theActsinterpretationAct 190].
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Clause9 Conductby directors,servantsandagents

9. Thisclauseprovidesthatwhereit isnecessarytoestablishthestateof mindof abody
corporatefor the purposesof this Act, thestateof mindor conductof adirector,servantor
agentof a bodycorporateshallbedeemedto bethestateof mindor conductof thebody
corporate,providedtheDirector,servantor agentactswithin his orherauthority. Similarly,a
personshallbeattributedwith thestateof mind orconductof his or herservantor agent.

Clause10 Determiningaggregateamountsof chemicals

10. Thisclanseprovidesthatwhereanyparticularquantityof a Schedule1 or aSchedule2
chemical issubjectedto morethanoneactivity within afacility,it is notcountedmore than
oncein informationprovidedby thefacility to theDirector.

Clause11 Applicationof Act

ii. Thisclausesetsouttheconstitutionalbasisfor the legislation. Theconstitutional
powerson which the legislationisbasedrelatetoexternalaffairs, foreignand trading
corporations,Territories,tradeandcommercewith othercountriesand amongtheStalesand
Commonwealthauthoritiesand instrumentalities.

PART2-OFFENCESRELATING TO CHEMICAL WEAPONS

Clause12 Otlencesrelatingto chemicalweapons

12. Thisclausemakesit anoffencefor a person,intentionally or recklessly,todevelop,
produce,otherwiseacquire,stockpile,retain,transferor usechemicalweapons;engagein
military preparationstousechemicalweapons;or assist,encourageor induce,inany way
anotherpersonto engagein anyactivity prohibited toa StatePartyundertheConvention.It
also makesit an offenceto useriOt controlagentsasa methodof warfarebutnot for riot
controlor law enforcementpurposes.Thepenaltyfor theseoffencesislife imprisonment.

Clause13 Notification of finding of substancesorarticlesbelievedto bechemical
weapons

13. Thisclauseprovidesthata personwho finds asubstanceorarticle, which heorshe
believesmaybeachemicalweapon,to notify theDirectoror aconstableof the finding, andof
the whereabouts,of that substanceor article. If thepersonnotifies a constable,theconstable
is requiredto notify theDirector. It is an offencefor apersonnot to notify theDirectoror a
constable.Penalty:imprisonmentforoneyear.

Clause14 Forfeitureandseizureof chemicalweapons

14. This clauseprovidesfor the forfeitureto theCommonwealthof anychemicalweapon

that is developed,produced,otherwiseacquired,stockpiled,retainedor transferredin
V contraventionof clause12.
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15. Thisclausealso providesfor the seizureby a constable,withoutwarrant,of any
substanceor articleforfeitedto theCommonwealthor which theconstablehasreasonable
groundsforbelievinghasbeenforfeited to the Commonwealthasa chemicalweapon.The
articlemust thenbe takento a courtof summaryjurisdiction for decisionas to whetherit is a
forfeitedarticleor shouldbereturnedto apersonentitled to haveit. A seizedchemical
weaponmust bestoredand,if ordered,destroyedin accordancewith approvedproceduresas
soonaspracticableafter it hasbeendeterminedthatit hasbeenforfeitedto the
Cornnionwealth. 4
PART3- PERMITSAND NOTIFICATIONS CONCERNINGCERTAIN FACIL1TIES

Clause15 Outlineof thisPart

16. Thisclauseprovidesanoutlineof this Partof theBill.

Division I - Permits

Clause16 Whenisapermit required?

17. Thisclausespecifiesthecircumstanceswheretheoperatorof afacility requiresa
permitto operatethe facility ina particularyear. Thecircumstancesdiffer accordingto type
of chemicalandtypeof activity. A facility requiresapermitif, in theyear:

(a) it produces,acquires,retains,usesor transfersanyamountof a Schedule1
chemical(otherthanexcludedSchedule1 chemicals);

(b) it produces,processesorconsumesa Schedule2 chemicalabovetheSchedule
2 permit threshold;or

(c) aplant within the facility producesmorethan 30tonnesof aSchedule3
chemical.

Clause11 Applieatiorisfor permits

18. Thisclausesetsout theproceduresfor applicationsfor permits. Theseprocedures
provide fora persontoapply to theMinisterby giving theControlleran application.The
Controller,onceheor sheis satisfiedwith the information,includinganyadditional
information soughtand received,mustmakea reportandrecommendationto theMinister.

Clause18 Grantof permits

19. Thisclauseprovidesfor thegrantof apermiL The Minister,afterconsideringthe
Controllersreport, maygrantor refusetogranta permit with suchconditionsasarespecified
in thepermit. It isgrantedforone yearonly butmay berenewed. If grantedafter the
commencementof a year,it will be takentohavebeenin force for the full year,exceptin the
yearin which clause16 commenceswhen it will be takento havebeenin force from the
commencementof thatclause. Theconditionsof thepermit only apply from thedateof the
permit in anyyear. A permit doesnotmakeit lawful to do anythingthat is unlawful under
otherlaws of theCommonwealth,Stateor Territory.
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Clause19 Specialconsiderationsrelatingto permitsfor theoperation of facilities in
respectof ScheduleI chemicals

20. Thisclausespecifiesthe four differenttypesof facilities in respectof theproduction.
acquisition,use,retentionor transferof ScheduleI chemicalsforwhich permits maybe
issued. Schedule1 chemicalsmaybeappliedtoprotective,research,medicalor‘ pharmaceuticalpurposesaccordingto the type of facility. Limi Ls on theproductionof
ScheduleI chemicalsalsodiffer amongthe fourtypesof facilities.

21. A singlesmall-scalefacility may beauthorisedtoproduceSchedule1 chemicalstohe
appliedtoanyof the fourpermittedpurposes.Limits apply to the configurationand sizeof
reactionvesselsthatmaybeusedatthis facility.

22. Oneprotectivefacility may beauthorisedto produceup to andincluding 10 kilograms
of Schedule1 chemicalsforprotectivepurposes.

23. Oneormore researchfacilitiesmaybeauthorisedtoproduceanamountnotexceeding
10 kilogramsof Schedule1 chemicalsfor research,medicalor pharmaceuticalpurposes.

24. Oneor moreconsumptionfacilities maybeauthorisedto acquire,use,retainor
transfer,butnotproduce.Schedule1 chemicalsfor anyof the Jourpermittedpurposes.

25. The nationalaggregateof ScheduleI chemicalsat anyone timeandAustralia’s
acquisitionof ScheduleI chemicalsin anyyear,throughproductionor transfer,mustnot
exceedonetonne.

Clause20 Renewalof permits

26. Thisclausesetsoutthe proceduresfor applicationsfor renewalof permits. These
proceduresprovidefor a personto apply to theMinisterby giving theControllera renewal
applicationwithin a prescribedtime. TheController,onceheor sheis satisfiedwith the
information,includingany additionalinformationsoughtandreceived,mustmakea reportand
recommendationto theMinister.

ClauseU Renewalsnotableto bedealtwith within time

27. Thisclauseprovidesthatif anapplicationfor arenewalof a permit hasnotbeenfinally
determinedbeforethestartof theyear,theAct will haveeffect,asif the permit hadbeen
renewed,until theapplicationhasbeendetermined.The renewedpermit is alsotakento have
beenin forcefor thewhole of theyearto which it relates.

Clause22 Conditionsrelatingto a permitfacility

28. Thisclauseprovidesthatanoperatorof apermit facility mustcomplywith the termsof‘ anyfacility agreement;the restrictionsimposedon the transferof scheduledchemicalsto non-
StateParties;andtheconditions,consistentwith Australia’sobligationsunderthe Convention.
asareset outin thepermit.
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Clause23 Variationof permits I
29. TheMinister, by written notice,may varyapermit and thatthevariationtakeseffect
on theday thenoticeis given to thepermit holderor on alaterdayspecifiedin thenotice.

Clause24 Transferof permits

30. Thisclauseprovidesthat aperson,otherthanthepermit holder,who will becomethe
operatorof a facility, may apply to theMinister for the transferof thepermit to him or her. If
theControlleris satisfiedwith theapplication,includinganyadditionalinformationsoughtand
received,heor shemustgive areportto theMinisterwitha recommendationas towhether
thepermit shouldbetransferred.After consideringtheController’sreport,the Ministermay
grantor refusetogranttheapplicationfor transfer. If a permit is transferred,all dealingswith
a chemicalby thepreviouspermit holderwill beregardedasdealingswith thechemicalby the
new permit holderbutno breachof the Act or regulationsby thepreviouspermit holderwill
be takento beabreachof theAct or regulationsby thenewpermitholder.

Clause25 Revocationof permit

31. This clauseprovidesthat theMinistermay.inwriting, revokea permit if thepermit
holderor apersonactingon his or herbehalfis convictedof an offenceundertheAct or
regulationsmadeundertheAct; contravenesa conditionof thepermit; or contravenesthe
Customs(ProhibitedExports)Regulationsor theCustoms(ProhibitedImports)Regulations
so far astheexportationor importationof ascheduledchemicalis concerned.Thisprovision
extendsto a convictionorcontraventionbecauseof anactthat occursoutsideAustralia.

32. TheMinistermustrevokea permit if thepermit holderaskstheMinister, in writing, to
do so.

Clause26 Noticeof certaindecisions

33. TheMinistermustgive noticein writing of a decisionandof the reasonsfor the
decisionnot laterthan30daysafter thedayon which the decisionis made,in respectof
decisionsmadehy theMinisterrefusingto grant,renewor transferapermit;revokinga
permit, imposinga conditionon a permit;or if apersonrequirestheapprovalorconsentof a
personspecifiedin thepermitin respectof the doingof anactor thing andthepersonmakesa
decisionrefusingtogive suchan approvalorconsent. A noticemustincludea statementthat
thepersonmayapply tothe AdministrativeAppealsTribunal forareviewof thedecision.

Clause27 Reviewof decisions I
34. Thisclauseprovidesthat anapplicationmaybemadetotheAdministrativeAppeals

Tribunal for reviewof a decisioncoveredby clause26.

I
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Division2- Notifications

Clause28 Whenis a notification required?

35. Theoperatorof aSchedule1, 2 or3 facility mustnotify the facility to theMinisterin
theyearfollowing thatforwhich a permit hadbeenissuedto thefacility, if in that following
yearthereis no requirementfor the issueof apermit underclause16.

36. Theoperatorof anOCP(otherchemicalproduction)facility mustnotify the facility to
theMinister if it producedmorethan200tonnesof unscheduleddiscreteorganicchemicals
during theyearbeforethenotification, ora plant within the facility producedduringthat year
morethan 30tonnesof a particularunscheduleddiscreteorganicchemicalthatcontainedone
ormore of theelementsphosphorus,sulphuror fluorine.

Clause29 Making notificationsrequiredundersection28

37. Thisclauseprovidesthata personmustnotifya facility referredto inclause28 tothe

Miithter by giving theControllerwritten noticein anapprovedformat a prescribedtime.
38. It is offencenotto notify theMinister,withoutreasonableexcuse,inaccordancewith
the requirementsof clause28. Penalty:imprisonmentfor oneyear.

PART 4- RECORDKEEPING AND INFORMATION GATHERING

Clause30 Recordkeepingobligationsin relationtocertainfacilities

39. Thisclausesetsout theparticularswhich theoperatorof afacility, for which apermit
hasbeenissuedor which hasbeennotified totheMinisterduring aparticularyear,mustgive
to theDirector ina form andatsuch intervalsasareprescribed.The particularsrelate to the
location,ownershipand operationof thefacility; theplant orplantscomprisingthefacility; the
chemicalsdealt with atthe facility and thepurposestowhich theyareput; andothermatters
relevantto declarationsmadeby AustraliatotheOrganization.

40. Theclausealsoprovidesthat theoperatormustkeepsuchrecordsandprovideto the
Directorsuchreportsasarerequiredby regulations.

41. It is anoffencetorefuseor fail to complywith theserequirements,without reasonable
excuse.Penalty:imprisonmentfor two years.

Clause31 Directormay seekinformationfor declarationsandconsultationpurposes

42. Australiais obligedundertheConventiontomakeart initial declarationwithin 30days
of theConvention’sentryinto forceandthenannualdeclarationsto theOrganizationin respect
of certainparticularsof theactivitiesof Schedule1, Schedule2,Schedule3 andOCPfacilities‘ aspartof theConvention’sverification regime. ThisclauseempowerstheDirector to obtain
information anddocumentsthatarerelevanttoadeclarationfrom thosefacilities andcompels
thosefacilities tocomply withsuchrequestsfor informationordocuments.
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PART S - VERIFICATION PROCEDURES 1
Clause32 Outline of this Part

43. Thisclauseprovidesan outline of this Partof the Bill.

Division 1- Compliance inspectionsby national inspectors

Clause33 Compliancepurpose

44. Thisclausesetsoutthe purposesfor whichnationalinspectorsmayconduct
complianceinspectionsat declaredfacilities,namely:the facility’s compliancewith theAct and
regulations;the facility’s compliancewith theconditionsof its pennit theabsenceof any
Schedule1 chemicalata Schedule2 or 3 facility or an 00’ facility; andensuringtheproper
functioningof monitoringequipmentinstalledat the facility during an internationalcompliance
inspectionor undera facility agreement

Clause34 Inspectionpowers

45. A nationalinspectormayexercisethefollowing inspectionpowersduring a compliance
inspectionof adeclaredfacility: searchthe facility; inspectorexamine,takesamplesof or
measurea matter or thing; examineor takeextractsof orcopydocuments;andoperate
equipment, including electronicequipment, locatedat the facility if he or shebelievesthat the
equipmentcanbe operatedwithout damagingit. Inspectionpowersmayonly be exertisedin
accordancewith safetyproceduresapplicableatthe facility.

Clause35 Complianceinspectionshy national inspectors

46. A national inspectormayentera declaredfacility with the consentof the occupier or
under a warrant issuedby a magistrate to exerciseinspection powersfor a compliance
purpose. A national inspectormay notexettiseinspection powers if he or shefails to provide,
on request,hisor her identity card. The incidenceof inspections of different typesof declared
facilities maybespecifiedin theregulations.

Clause36 Periodwithin which complianceinspectionsmaybecarriedout

47. Thisclauserestrictscomplianceinspectionsto the periodof a facility agreementor,
wherea facility doesnothaveafacility agreement,during apermit or notification year in
relationto thatfacility orduring the following year. 4
Division2- Internationalcomplianceinspections

Clause37 Internationalcompliancepurpose

48. Thisclausesetsout thepurposesfor which a national inspector,accompaniedby an
Organizationinspector,mayconductinternationalcomplianceinspectionsat declaredfacilities,
namely: the facility’s compliancewith the Act and regulations; the facility’s compliancewith
theconditionsof its permit;theabsenceof any Schedule1 chemical at a Schedule2 or 3
facility or anOCPfacility; ensuringtheproperfunctioningof monitoringequipmentinstalled
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a;
the facility duringan internationalcomplianceinspectionor underafacility agreementand

facilitatingan inspectionof adeclaredfacility by anOrganizationinspectorinaccordancewith
theConventionand anyapplicablefacility agreement

Clause38 Internationalinspectionpowers

49. Thisclausesetsoutthe internationalinspectionpowerswhich may beexercisedby a
nationalinspector,accompaniedby anOrganizationinspector,during acomplianceinspection
of a declaredfacility: searchthe facility; take photographs(includingvideo recordings)or
makesketches;inspector examine,talesamplesof or measurea matteror thing; examineor
takeextractsof or copydocuments;operateequipment,includingelectronicequipment,
locatedat the facility if the national inspectorbelievesthattheequipmentcanbeoperated
withoutdamagingit; and taleontoa facility equipmentapprovedby the Organization.
Inspectionpowersmayonly beexercisedinaccordancewith safetyproceduresapplicableat
the facility.

Clause39 Routineinternationalcomplianceinspectionsof ScheduleI facilities

50. Thisclauseauthorisesanational inspectorandan accompanyingOrganization
inspector,subjectto anyfacility agreementorarrangementsfor managedaccess,to entera
declaredScheduleI facility with theconsentof the occupierorundera warrantissuedby a
magistrateto exerciseinternationalinspectionpowersfor an internationalcompliancepurpose.
Continuousmonitoringequipmentmaybe installedandoperatedat the facility in accordance
with safetyprocedures.

Clause40 Routineinternationalcomplianceinspectionsof facilities dealingwith
Schedule2 chemicals

5!. Thisclauseprovidesthat an internationalinspectionmaybecarriedoutat aSchedule2
facility if a plantwithin the facility is likely to produce,processorconsumeduring that yeara
quantityof aSchedule2 chemicalwhich is morethan 10 timesthe Schedule2 permit
threshold;or produced,processedor consumedduring anyof the 3 yearsbeforethatyeara
Schedule2 chemicalwhich was morethan 10 times theSchedule2 permit threshold.

52. If a Schedule2 facility is subjectto inspection,theclauseauthorisesa national
inspectorandan accompanyingOrganizationinspector,subjectto anyfacility agreementor
arrangementsfor managedaccess,to enterthefacility with theconsentof theoccupieror
under a warrantissuedby a magistrate to exerciseinternational inspection powersfor an

inlerpationalcompliancepurpose. Monitoring equipmentmaybe installedandoperatedat the

V facility in accordancewith safetyproceduresfor thedurationof the inspection.

Clause41 Routine international complianceinspectionsof facilities dealing with
Schedule3 chemicals

‘ 53. This clauseprescribestheproductionthresholdsabovewhich a Schedule3 facility
becomessubjectto an international complianceinspection. Thethreshold islikely production
during thepermit year,or productionduring theprecedingyear.atthe facility of 200 tonnesof
any Schedule3 chemical,providedthat atleastone plantwithin the facility producedmore
than 30 tonnesof that chemical.
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54. if a Schedule3 facility is subjectto inspection,theclauseauthorisesa national
inspectorandanaceompanyingOrganizationinspector,subjecttoany facility agreementor
arrangementsformanagedaccess,toenterthe facility with theconsentof theoccupieror
underawarrantissuedby a magistrateto exerciseinternationalinspectionpowersfor an
internationalcompliancepurpose.

Clause42 Routineinternationalcomplianceinspectionsof OCP facilities

55. Thisclauseprovidesthat an internationalcomplianceinspectionof anOCPfacility may
hecarriedoutduringayearthat follows a notification of that facility to theMinister.

56. Theclauseauthorisesa nationalinspectorandanaccompanyingOrganization
inspector,subjectto anyfacility agreementorarrangementsfor managedaccess,toenterthe
facility with theconsentof theoccupieror underawarrantissuedby amagi.strateto exercise
internationalinspectionpowersfor an internationalcompliancepurpose.

Clause43 Inspectorsnotentitled to exercisepowersunderthis Division In certain
circumstances

57. A nationalinspectorandanaccompanyinginternationalinspectormaynotexercise
challengeinspectionpowersif, on request,eitherthenational inspectorfails to providehisor
heridentitycard or theOrganizationinspectorfails to providewritten proofof hisorher
identity.

Clause44 Incidenceof routine international complianceinspections

58. The regulationsmayspecifytheincidenceof routineinternationalinspectionsof the
differentkindsof declaredfacilities.

Division 3- Challengeinspections

Clause45 Challengeinspectionpurposes

59. Any StateParty hastheright to requesttheOrganizationtoconductanon-site
challengeinspectionof any facility or locationin the territoryor in any otherplaceunderthe
jurisdictionorcontrolof anyotherStateParty for thesolepurposeof clarifying andresolving
anyquestionsconcerningpossiblenon-compliancewith theprovisionsof theConvention. The
inspectedStatePartyis obligedtogive accessto anOrganizationinspectorto the requested
site. Thisclauseprovidesthat a referenceto achallengeinspectionpurposeis areferenpeto
thepurposeof facilitatinga challengeinspectionin accordancewith Article IX of the
Conventionandanyapplicablefacility agreementin respectof a declaredfacility.

Clause46 Challengeinspectionpowers

60. A nationalinspector,accompaniedby an Organizationinspector,mayexercisethe
followingchallengeinspectionpowersduring a challengeinspectionof the inspectionsite: 4
searchthesite;takephotographs(including video recordings)ormakesketches;monitorthe
exit of all vessels,aircraftor vehicles(otherthanpersonnelorpersonalvehicles);inspector
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~ examine,takesamplesof ormeasureamatteror thing; examineor takeextractsof or copy
P documents;questionpersonnelworkingon thesite;verify theproperfunctioning orcalibration

of any on-sitemonitoringequipment.operateequipment,includingelectronicequipment.
locatedatthesiteif thenationalinspectorbelievesthattheequipmentcanbe operatedwithout
damagingit; andtakeontoa siteequipmentapprovedby theOrganization. Inspectionpowers
mayonlybeexercisedin accordancewithsafetyproceduresapplicableatthesite.

Clause47 Challengeinspections

61. This clauseprovidesthat theMinister maydeclare a challengeinspection and a

challengeinspectionsitefor thepurposesof theAct in Australiaor anexternalTerritory.
62. A nationalinspectorandan accompanyingOrganizationinspector may, subjectto any
facillty agreementorarrangementsfor managedaccess,entera challengeinspectionsitewith
theconsentof theoccupierorundera warrantissuedby a magistrateto exercisechallenge
inspectionpowersfor achallengeinspectionpurpose. A nationalinspectorandan
accompanyinginternationalinspectormaynotexercisechallengeinspectionpowersif, on
request,eitherthenational inspectorfails toprovidehis or her identity card or the
Organizationinspectorfails to providewritten proofof his orheridentity.

Clause48 Observers

63. TheConventionprovidesfor anobserverrepresentingtheStatePartyrequestingthe
challengeinspectiontoaccompanytheOrganizationinspectionteamon achallengeinspection.
Thisclauseprovidesthat theMinistermustdeclarea personto be an observer for the
purposesof theAct if the Minister is satisfiedthat the personhasbeendesignatedby the
inspectingStatePartyastheobserver.Theobservermay accompanythenationaland
Organizationinspectorson theinspectionunlesstheoccupierrequeststhattheobserverbe
excludedfrom thesiteor anyparticularpart of thesiteandtheobserverisgivennoticein
writing to thateffectby theDirector. An observermaynotenterthesiteif he or shefails to
provide,on request,proofof his or heridentity.

Clause49 Clarificationprocedures

64. A StateParty,ratherthaninstitute achallengeinspection,mayseekclarification from
anotherStateParty,directly or throughtheOrganization,concerningthequestionwhether
therehasbeena breachof theConventionatparticularpremises.

~ 65. In suchcircumstances,theDirectormay,with theconsentof theownerormanagerof
V thepremises,give his or hercounterpartin theStatePartyseekingclarification,informationor

documentsconcerningrelevantactivitiesof thepremisesto try to clarify theotherState
Party’sconcerns.

66. TheDirectormayconductan inspectionof thepremisesin thesamemanneras fora‘ challengeinspectionwithoutOrganizationinspectors,subjectto anymodificationsasare
prescribed.After the inspection,theDirectormay,with theconsentof theowneror manager
of the premises,reportthe resultsof the inspectionto the StatePartyseekingclarification.
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67. The Directormay,with theagreementof theowneror managerof thepremises.
arrangewith his or hercounterpartin theStateParty seekingclarification,to conductajoint
inspectionof thepremiseswith foreign countryinspectorsnominatedby theotherStateParty.
TheMinistermaydeclareapersonto beaforeigncountryobserverfor thepurposesof the
Act if theMinister issatisfiedthat thepersonhasbeendesignatedby a StatePartyto bea
foreigncountryinspector.Theinspectionmaybeconductedin thesamemannerasa
challengeinspectionsubjecttosuchmodificationsasareprescribed.

Division4- Warrantsrelating to complianceandchallenge inspections

Clause50 Complianceinspectionwarrants

68. Thisclauseprovidesfor the issuetoa nationalinspectorof a complianceinspection
warrantif amagistrateissatisfiedthatit is reasonablynecessarytoexereiseinspectionpowers
for acompliancepurpose. Theternisof thewarrantmustincludeadescriptionof the
premises;thenameof thenationalinspectorresponsibleforexecutingthewarrant;theperiod
of the~varrant;the hoursof entryand thepurposeof theentry.

Clause51 Internationalcomplianceinspectionwarrants

69. Thisclauseprovidesfor the issuetoa national inspectorof an internationalcompliance
inspectionwarrantif amagistrateis satisfiedthatit is reasonablynecessarytoexercise
internationalinspectionpowersfor an internationalcompliancepurpose. Thetermsof the
warrantmustincludea descriptionof thepremises;thenameof thenational inspector
responsiblefor executingthewarrant;theperiodof the warrant;theperiod for which the
inspectionteamis entitled to beon thepremisesin accordancewith clause53; andthepurpose
of theentry.

Clause52 Challengeinspectionwarrants

70. Thisclauseprovidesfor the issuetoa nationalinspectorof achallengeinspection
warrantif amagistrateis satisfiedthatit is reasonablynecessaryto exercisechallenge
inspectionpowersfora challengecompliancepurpose. Thetermsof the warrantmustinclude
a descriptionof thepremises;thenameof thenational inspectorresponsibleforexecutingthe
warrant. if therehasbeenno priorentryby consent,theperiodwithin which, in accordance
with theConvention,entryunderwarrantmustbeeffected;theperiodforwhich theinspection
teamisentitiedto beon thepremisesin accordancewith clause53;and the purposeof the
entry.

Clause53 Durationof inspectionperiod

71. Thisclauseprovidesfor themaximumperiodfor an internationalcompliance
inspectionof Schedule2, Schedule3 andOCPfacilities andfor challengeinspectionsunlessa
longerperiodis authorisedby theMinister. Theclausealsodefinesthestartandfinish of the
periodof inspection. 4
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Clause54 Ministerial extensionof’ inspectionperiods

72. Thisclauseprovidesfor theDirector to apply for anextensionof theperiod of an
internationalcomplianceinspectionor achallengeinspectionandfor theMinisterto authorise
anextensionif satisfiedwith its justification. A copyoFthenoticeof extensionmustbe given
to theoccupierof the facility and,if entrancehadbeengainedby warrant,to themagistrate
who issuedthewarrant.

Clause 55 Challengeinspectionwarrantto authorisepresenceof anobserver

73. Thisclauseprovidesfor achallengeinspectionwarrantto authorise,subjectto any
restrictionsundersub-clause48(5),anobserverto accompanyanational inspectorduring a
challengeinspection.

Division S - Offence-relatedsearchesandseiwres

Clause56 Interpretation

74. Definitions of termsusedin this Division.

Clause57 Offence-relatedsearchesand seizures

75. Thisclauseprovidesthatif a national inspectorhasreasonablegroundsfor suspecting
theremaybeevidentialmaterialonanypremises,heorshemayenterthosepremiseswith the
consentof the occupierorundera warrantissuedby amagistrate,tosearchforevidential
materialand seizeanyfoundon thepremises.A nationalinspectormaynotexercise
inspectionpowersif heorshefails toprovide,on request,his or heridentitycard.

Clause58 Offence-relatedwarrants

76. A warrantmaybeissuedby amagistrateuponinformationon oathif themagistrate
considerstherearereasonablegroundsfor suspectingthereis, ormaybewithin 72 hours,any
evidentialmaterialatthepremises.A warrantmustnotbe issuedif anationalinspectorhas
notgiven themagistrateadditionalinformation soughtby themagistrate.Thewarrantmust
statetheoffence;describethepremisesandtheevidentialmaterialthesubjectof the search;
thenameof thenationalinspectorexecutingthewarrant;thedurationof thewarrantand
whetherentrymaybeeffectedatany timeorduring specifiedhours.

~ 77. The warrantshouldalso providefor theseizureof athing which is not theevidential
F materialdescribedin thewarrantbutwhich thenational inspectoror personassistingbelieves

on reasonablegroundsto beevidentialmaterialin relationtotheoffencestatedin thewarrant
or a thingrelevantto anoiheroffenceundertheAct.

Clause 59 Thethingsthat are authorised by search warrant

78. Thisclausespecifiesthe thingsthatareauthorisedby a searchwarrant,namely,thata
nationalinspectoranda personassistingmayenterthewarrantpremises,seizeevidential
materialspecifiedin thewarrantandothermaterialbelievedto beevidentialmaterialin
relationto an offenceagainstthe Act which thenationalinspectoror personassistingbelieves,
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on reasonablegrounds, to be necessarytopreventtheir concealment,loss or destruction.An 4
inspectionmust be conductedin accordancewith safetyproceduresapplicable atthe facility
andduring the hours specifiedin thewarrant..

Clause60 Specificpowersavailableto national inspectorsexecutingwarrants

79. This clausesetsout specificpowersavailable to a national inspectoror a person
assistingrelatingto theconductof an inspection.It providesfor the takingof photographs
(including video recordings) of the premisesand things at thepremises, the temporary
vacation of thepremisesby the national inspector and personassistingduring the executionof
a warrant, and the completion of theexecution of a warrant if a warrant were stopped by a
court order and that order were reversedon appeal.

Clause61 Useof equipmentto examineor processthings

80. This clauseauthorisesa national inspectoror a personassistingtobring equipmenttoa
warrant premisesif reasonablynecessaryFor theexamination or processingof things found at
the premisesto determine whetherthey are things that may be seized. If it isnotpracticableto
processsomethingat the premisesor the occupierconsentsin writing, the thing may movedto
anotherplace for processing. If things containing electronically stored information are moved,
the national inspector must, if practicable to doso,notify the occupierof the addressof the
placeandthe time of processingand to allow the occupieror representativeto be present
during the examinationor processing.

81. The clausealsoprovides for the operation of equipment at the premisesfor the
purposeof examining or processinga thing to determine whether the thing may be seized.
The equipmentmay only be operatedby the national inspectoror personassistingif the
national inspectorbelieveson reasonablegrounds that it is suitablefor thepurposeand that
theequipment can be operatedwithout damageto it.

Clause62 Useofelectronicequipmentat premises

82. Thisclauseauthorisesa national inspectorto operateelectronicequipmentlocatedat
thepremises,if it canbe operatedwithout damageto theequipment,to seewhetherevidential
materialisaccessible.If evidentialmaterialis found,thematerialshouldbe transferredto a
documentaryfonn or to a disc,tapeorotherstoragedeviceor, if that is notpracticable,to
seizetheequipment,disc,tapeor otherassociateddevice.

83. Theclausealsoprovidesfor thesecuringfor up to 24hoursof equipment,which
requiresexpertassistanceto operate,if thenational inspectororpersonassistingbelieveson
reasonablegroundsthat evidential material may be accessibleby operating the equipmentand
that,if it is notsecured,thematerialmaybe destroyed,alteredorotherwiseinterferedwith.
The national inspector must notify the occupier of his or her intention to secureparticular
equipment.If anextensionof the24 hourperiodisrequired,thenationalinspectormay apply
for anextensionfrom themagistratewhoissuedthewarrantandmustnotify theoccupierof
theapplicationtoenabletheoccupierto beheardin relationto theapplication.
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Clause63 Warrants by telephoneor other electronicmeans

84. In an urgent casea national inspector may obtain a warrant from a magistrate by
telephone,telex, facsimileorothcrclectronicmeans. Theprocedureis that an application
mustcontainall theinformation providedin anordinaryapplicationfor a warrantbut the
applicationmay bemadebeforetheinformationis swom. Themagistratemayseekadditional
informationor communicatewith thc nationalinspectorby voiceif practicable.

85. Themagistratecompletesandsigns a warrant if heor sheis satisfiedthereare
reasonablegroundsfor it. The termsof the warrantarethencommunicatedby electronic
meansto thenational inspectorwho completesalorm of warrantaccordingly.

86. Theform of warrantandthe informationon which thewarrantwasbasedmusthe
forwardedto themagistrateno laterthanthedayfollowing theexpiryof thewarrantor the
day aftertheday onwhich thewarrantwasexecuted,whicheveris theearlier. Themagistrate
must attachthesedocumentsto thewarrantwhich heor shesignedearlier.

87. The warrantsignedby themagistratemust beproducedin courtto prove thatany
entry,seamhor seizurewasdoneinaccordancewith the warrant.

Clause64 Retention of things whichareseized

88. An articlewhich is seizedunderclauses58 or 63 may beretainedfor 60 daysandthen
shouldbereturnedtothe personfrom which it wasseizedor to the owner,unlesscourt
proceedingswerebegunwithin that timeandhavenotbeencompletedor thenational
inspectoris authorisedby a courtor a law to retain,destroyor disposeof it.

Clause65 Courtof summaryjurisdictionmaypermita thingto beretained

89. Thisclauseprovidesthat anational inspectormayseekanextensionof theperiodof
retentionof an articleby applying to a courtof summaryjurisdiction beforetheendof the
period. Thecourtmayordertheretentionof the thing foraperiedspecifiedin the order if it is
satisfiedthat afurtherperiedof retentionisjustified for thepurposesof an investigationasto
whetheranoffencehasbeencommittedor to enableevidenceof anoffenceto hesecuredfor
thepurposesof aprosecution.

Division 6- Miscellaneousprovisionsrelatingto warrants

Clause66 Announcement beforeentry

90. Thenationalinspectorora personassisting,beforeenteringafacility, siteor premises,
mustannounceto anypersontherethat heor she isauthorisedtoenterandto give that person
theopportunityto allow themin, unlessthenationalinspectoror personassistinghas
reasonablegroundsforbelievingthat theeffectiveexecutionof the warrantwould be
frustratedby sucha procedure.
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Clause67 AvailabIlity of assistanceanduseof forceinexecutingwarrant 4
91. Thisclauseallows thenational inspectorexecutingawarranttoobtainassistanceand
with thatassistanceusesuchforceagainstpersonsandthings asis necessaryand reasonablein
the circumstances.

Clause68 Detailsof warrantto begiven to occupieretc.

92. This clauseprovidesthatanationalinspectorexecutinga warrantmustmakeavailable

a copyof thewarranttothe occupieror hisor herrepresentative.

Clause69 Copiesof seizedthingsto beprovided

93. Thisclauseprovidesthata nationalinspectoror personassistingmustprovidethe
permit holderoroccupier,on request,with a copyof informationseizedunderwarrant,
providedthat the informationcanbereadilycopied.

Clause70 Compensationfor damagetoelectronicequipment

94. Thisclauseprovidesfor compensationto bepaidto theownerof equipmentdamaged
during an inspectioncausedby insufficientcarebeingexereisedin selectingtheoperatoror by
the operatorin operatingthe equipmenL In determiningtheamountof compensation,account
is to betakenof anywarningor advicegiven by theoccupierorhis or herstaffor agents
presentat the time. Compensationwould bepayableoutof moneyappropriatedby the
Parliamentfor thepurpose.

Clause71 Offenceformakingfalsestatementsin applicationsfor warrant

95. It is anoffencefor anational inspectorto give afalseor misleadingstatementinan
applicationfor awarrant. Penalty:imprisonmentfor two years.

Clause72 Offencesrelatingto telephonewarrants

96. It is anoffencefor anationalinspectortostatein awarrantthenameof themagistrate
issuingthe warrantwho did notdo so;to stateina form of watnnta matterwhich is
materiallydifferentto that in a warrantissuedby amagistrate;to purportto presentawarrant
thathad notbeenapprovedby a magistrate;or to givea magistratea formof warrantthat was
nottheonethat the inspectorpurportedtoexecute. Penalty:imprisonmentfor two years.

Division 7- MannerofconductinginternationaLcomplianceandchallengeinspections- I
facility agreementsandmanagedaccess

Clause73 Initial inspectionplan

97. Thisclauseprovidesthat intemationalor challengeinspectionsmustbeconductedin a
mannerthatis the leastintrusiveconsistentwith achievingthepurposesof the inspection.The
clausealsorequiresthe inspectionteamto givetheDirectoran initial inspectionplanafter the
initial briefing andanypreliminaryinspection.
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I Clause74 Initial inspectionplan andconductof inspection to be consistentwith
~ facility agreements

98. Thisclauseprovidesthat an initial inspectionplan must be consistentwith any facility
planin force atthe facility.

Clause75 Managedaccess

99. This clauseprovides that whcre the inspectionis ofa declaredfacility without a facility
agreementor of aplacethatis nota declaredfacility, the inspectionteammust,in consultation
with theDirector, modify its initial inspectionplan, if necessary,in accordancewith the
provisionsrelatingtomanagedaccessin Annex2 to theConvention,soasto ensurethe
protectionof sensitiveequipment,informationand placesthat arenot relatedtochemical
weapons.

Division 8 - Facility agreements

Clause76 Facility agreements

100. In thecircumstancesoudinedin the Convention,the Minister and theOrganization
mustenterinto a facility agreementin relation to aScheduleI facility andmayenterintoa
facility agreementin relationtoa Schedule2 or 3 facility oran OCPfacility. An agreement
maycover such thingsasthe Minister thinks necessaryto giveeffectto the Convention.

PART6- OFFENCES

Clause77 Productionetc.of ScheduleI chemicalsotherwisethanin accordance
with permit

10!. It is anoffencefor apersonto operatea Schedule1 facility without a permit or
otherwisethaninaccordancewith a permit requiredunderPart3. Penalty: imprisonment for 5
yearsor 500 penalty units, or both.

102. It is an offencefor apersonto operatea Schedule2 facility without a permit or
otherwisethan inaccordancewith a permit requiredunderPart3. Penalty:imprisonmentfor 2
yearsor 250 penaltyunits,or both.

103. It is anoffencefor apersonto operatea Schedule3 facility withouta permit or
otherwisethaninaccordancewitha permit requiredunderPart3. Penalty:250 penaltyunits.

Clause78 Breachof conditionof permit

104. It is an offencefor apermit holder,withoutreasonableexcuse,tocontravenea
conditionof thepermit Penalty:100penaltyunits.
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Clause79 Interferencewith monitoringequipment 4
105. It isan offenceto interferewith monitoringequipmentwith the intentionof adversely
affectingtheoperationof theequipmentinstalledatadeclaredfacility. Penalty:imprisonment
for two years.

Clause80 Falseor misleadingstatementsanddocuments

106. It is an offencefor apersonintentionallyor recklesslyto providefalseormisleading
informationordocumentto apersonwho isexercisingapoweror performingafunction
undertheAct. Penalty:imprisonmentfor two years.

Clause81 Forfeiture

107. A courtmayorderthe forfeitureof anysubstanceorarticleusedin thecommissionof
an offenceundertheAct TheMinister may order thedisposalof aforfeited article.

Clause82 Hearingto bein privatein certaincircumstances

108. A courtmayorderthat,in orderto preventthedisclosureof confidentialbusiness
informationorchemicaltechnology,proceedingsfor anoffenceunderthis Bill shouldnotbe
opentothe public,arecordof proceedingsshouldnotbe publishedordocumentsshouldnot
beopento generalaccess.Failuretocomply with suchanorderis anoffence. Penalty:
imprisonmentfor two years.

109. Any documentscontainingsuchinformation thatwould otherwiseform a recordof
courtproceedingsshallbedeliveredto theDirectorafter the terminationof theproceedings.

Clause83 Registerof PermitsandNotifications

110. TheRegisterof PermitHoldersora certifiedcopyof the Registeris prima facie
evidencethata personis or is notapermit holderwhereit appearsfrom theRegisterthat such
personholdsordoesnothold apermit. A documentcertifiedby theDirector to bea true
copyof theRegisteris prima facieevidencethat it issuchacopy.

Clause84 Evidenceof analyst

111. TheMinistermayappointa personto hean analystfor thepurposesof the Bill. A
certificatesignedby theanalystsettingoutone or morecertainspecifiedparticularsrelatingto 4
asubstanceorarticleis primafacieevidenceof themattersin the certificate. Acertificate
cannotbereceivedinevidenceunlessacopyhasbeengiven to thepersonchargedwith the
offence. A personchargedwith theoffencemayrequire the analystto becalledasa
prosecutionwitness,providedthattheprosecutoris given five daysnoticeor thecourt, by
order,allows thepersonto require the analystto becalled.If called,theanalystmaybecross-
examinedasif heor shehadgivenevidence.
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Clause85 Equipmentormaterialapprovedby Orgnnizalion

112. The Directormaycertify thatequipmentormaterialis equipmentor materialapproved
by theOrganizationfor use in internationalcomplianceor challengeinspections.In any
proceedings,suchcertificateisprimafadeevidenceof themattersin the certificate.

PART 7-ADMINISTRATION

Division 1 - Director oftheChemical WeaponsConventionOffice

Clause86 Directorof ChemicalWeaponsConventionOffice

113. TheMinistermaydesignateanofficewithin theDepartment.orwithin anagencyoran
office forwhich heorsheis responsible,astheofficewhoseoccupantis theDirectorof the
ChemicalWeaponsConventionOffice.

ClauseS? Functionsof Director

114. Thefunctionsof the Directorareto carryout, onbehalfof Australia,Australia’s
obligationsundertheConvention;tofacilitateinspectionsof premisesin Australiaif
Australia’scompliancewith theConventionis challenged;carryoutdutiesandexercisepowers
conferredon theDirectorundertheBill andregulations;and administerthe legislation.

Clause88 TheChemicalWeaponsConventionOffice

115. ThoDirectorandsuchstaffof theDepariment.agencyoroffice astheMinister
determinesconstitutesthe ChemicalWeaponsConventionOffice.

Clause89 Delegationby Director

116. The Directormaydelegateanyorall of his orherpowersto a memberof the staffof

theCWCOffice.
Division 2- Contrailer ofPermitsandNotifications

Clause90 Controllerof PermitsandNotifications

117. TheDirectormustnominateanoffice within theCWCOffice astheControllerof
PermitsandNotifications.

Clause91 Functionof theController

118. Thefunctionof theControllerof PermitsandNotifications is to processapplications
forpermitsand renewalsof permitsandfor notifications,

Division3- Nationalinspectorsandconsultants
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Clause92 Nationalinspectors 4
119. ThisclauseprovidesthattheDirector isa nationalinspectorandthat theDirectormay
appointothernationalinspectorswho maybe, hutarenot requiredto be,officers of theCWC
Office.

Clause93 Identity card

120. The Directormust have,and must issuetoeveryothernational inspectora
photographicidentitycard which mustbesurrenderedwhen thepersonceasesto bea national
inspector. Penaltyfor non-compliance:onepenaltyunit.

Clause94 Engagementof consultantsetc.

121. TheDirectormayengageconsultantswith theapprovalof theMinister. Termsand
conditionsof anengagementareto hedeterminedby theDirector.

PARTS- MISCELLANEOUS

Clause95 Powersto beexercisedin accordancewith Convention

122. Theexerciseof a powerordiscretionor theperformanceof adutyor functionunder
the legislationmustnotbe inconsistentwith the Convention.In exercisinga poweror
discretion,apersonmusthaveregardto Australia’sobligationsundertheConvention.

Clause96 Annualreportby Director

123. The Director is requiredto furnishanannualreportto theMinister to be laid before
eachHouseof theParliament.

Clause97 Additional reports

124. The Ministermayrequireadditional reportsfrom theDirector. TheDirectormaygive

theMinistersuchotherreportsastheDirector thinksappropriate.
Clause98 Registerof PermitsnndNotifications

125. Thisclauseprovidesthat theDirectormustkeepin anapprovedform aRegisterof
PermitsandNotifications andenterin the Registerparticularsof all permitsand renewals,
transfersandrevocationsof permits.

Clause99 Delegationby Minister

126. TheMinistermaydelegateall oranyof his orherpowersto theSecretarytothe
Department,theDirectororan SESoffice within theDepartment.
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Clause100 Organizationinspectors

127, The Ministermustdeclareapersonto beanOrganizationinspectorif the Ministeris
satisfiedthat a personhasbeendesignatedasanOrganizationinspectoror inspectionassistant
to Australia. UndertheConvention,a StatePartymay inform theOrganization,beforean
inspectionis announced,that it would notacceptaparticularOrganizationinspectoror‘ inspectionassistantasamemberof an inspectionteamtoconductan inspectionon its
territory.

Clause101 Privilegesand immunitiesof Organizationinspectorsandforeigncountry
inspectors

128. Thisclauseprovidesthat anOrganizationinspectororaforeigncountry inspectoris to
haveprivilegesandimmunitiesasareprescribedfor thepurposesof this clause.

Clause102 Secrecy

129. Thisclauseprovidesfor theconfidentialityof informationordocumentsconcerningthe
affairs of anotherpersonacquiredby or given tospecifiedofficesorstaffin performanceof
their dutiesunderthelegislation. A recordmustnotbe madeof the information(including
that containedin theRegisterof PermitsandNotifications)ordocuments,andthe information
(including that containedin theRegisterof PermitsandNotifications)or documentsmustnot
be divulgedor communicatedtoanyotherpersonexceptin accordancewith the legislation.

130. Theclausealsoprohibitsthedivulgingorcommunicationof informationorproduction
of documentsreferredto in sub-clause(2) in acourtproceedingexceptwhenit is necessaryto
do soin a proceedingrelatingto theBill.

Clause103 Australia not liable for nets or omissionsof Organization etc.

131. Nothingin the Bill makesAustralialiable foranyactoromissionby theOrganization
or anOrganizationinspectorin the implementationof the Convention.

Clause104 Regulations

132. Regulationsmaybemadeby theGovernor-Generalgenerallyfor the administrationof
theAct and morespecifically with respectto notificationsundertheAct andregulationsby the
Director to adeclaredfacility; the impositionof penaltiesfor offencesagainstthe regulations‘not toexceed10 penaltyunits; and themakingof reportstotheOrganizationincompliance
with Australia’sobligationsundertheConvention.
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