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COMMONWEALTH SUPERANNUATION BOARD BILL 1997

GENERAL OUTLINE 4
ThisBill establishesa new bodycorporateto becalledthe Commonwealth
SuperannuationBoard to administercertainCommonwealthsuperannuationschemes
for civilian employeesandmanagetheFundsofthoseschemes.

From 1 July 1998the CommonwealthSuperannuationBoardwill takeover
responsibilityfrom theCSSBoardandPSSBoardfor the administrationof the
CommonwealthSuperannuationScheme(CSS)andPublic SectorSuperannuation
Scheme(PSS)respectivelyand for themanagementof theCSSFundandPSSFund.
The CommonwealthSuperannuationBoardwill haveresponsibilityalsofor
administeringtheSuperannuationAct 1922, theclosedPapuaNew Guineaschemes
providedunderthe PapuaNewGuinea(StaffingandAssistance)Act 1973 andsomeof
theresidualfunctionsundertherepealedSuperannuation(ProductivityBenefit)Act
1988. Therewill alsobeprovisionfor theCommonwealthSuperannuationBoardto
administer,if declaredby theMinister, anyothersuperannuationschemeor fund for
Commonwealthemployees.

TheBill providesthat no taxation,stampduty, fees,or chargesareto bepayable
becauseofthe CommonwealthSuperannuationBoardassumingresponsibilityfor the
Commonwealth’scivilian superannuationschemes.

The CommonwealthSuperannuationBoardwill compriseanequalnumberof member
andemployerrepresentativesandwill haveanindependentchairmanappointedby the
Minister afterconsultationwithotherBoardmembers. Memberrepresentativeswill be
electedby membersof thevariousschemesadministeredby theBoard.

The CommonwealthSuperannuationBoardwill begivengreaterresponsibilityfor
administeringandmaintainingtherulesof thevariousclosedschemes.The Board,as
well asthe Minister,will beableto makedeterminationsto varytheoperationof those
rules. TheBoardwill beableto perform this functionwherethepurposeis to comply
with Governmentpolicy, complywith the requirementsof anyCommonwealthlaw or to
simplify theoperationof the legislation. Thesedeterminationswill be disallowable
instruments.

The CommonwealthSuperannuationBoardwill beresponsiblefor the administrationof
thevariousschemesandwill receivemoneyfrom employingagenciesto coverthecosts
ofthe provisionof theadministrationservices.

FINANCIAL IMPACT STATEMENT S
TheproposedBill doesnotinvolve anyadditionalBudgetoutlays.

a
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TERMS USED IN THE NOTES ON CLAUSES

“1922Act” meanstheSuperannuationAct 1922;

“1976 Act” meanstheSuperannuationAct 1976;

“1990Act” meanstheSuperannuationAct 1990;

“CRF” meansthe ConsolidatedRevenueFund;

“CSS” is theCommonwealthSuperannuationSchemeprovidedfor in the 1976 Act;

“PSS” is thePublic SectorSuperannuationSchemeprovidedfor underthe 1990 Act;

“SavingsandTransitionalBill” meanstheSuperannuationLegislation(Commonwealth
Employment— SavingandTransitionalProvisions)Bill 1997

“SIS” meansthe SuperannuationIndustry(Supervision)Act 1993 includingthe
regulations;

“SIS Act” meanstheSuperannuationIndustry (Supervision)Act 1993
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NOTES ON CLAUSES

PART I - PRELIMINARY
Clause I - Short title

Clause1 providesfor theshorttitle of the Act to bethe CommonwealthSuperannuation
BoardAct 1997.

Clause 2 - Commencement ii
2. Subclause2(1) providesforPart I, Part2 (establishmentof theBoard),Part4
(administrativeprovisionsrelatingto theBoardsuchasmembership),section33
(exerciseof powersby theMinisterandBoard)andsection35(regulations)to
commenceon RoyalAssent. Thesecommencementdateswill enablethe new
CommonwealthSuperannuationBoard to beestablishedandappointmentsmadeto it
beforeit becomesresponsiblefor theclosedandany otherdeclaredsuperannuation
schemescoveringCommonwealthcivilian employeeson 1 July 1998.

3. Subclause2(2)providesfor theremainingprovisionsof theAct to commenceon
1 July 1998.

Clause 3 - Obiect

4. Clause3 providesthat theobjectof theAct is to establisha Commonwealth
SuperannuationBoardthatwould be responsiblefor administeringcertain
superannuationschemesthatcovercurrentand formerCommonwealthemployees.

Clause 4 - Definitions

5. Clause4 definestermsusedin the Bill including:

(a) ‘moneyof theBoard’ which is intendedto covermoneypaidto theBoardunder
sections23 and24of the Act to coverthe administrationcostsof thevarious
schemesthatcomeundertheir responsibility;and

(b) ‘declarednon-statutorysuperannuationinstrument’meansa non-statutory
superannuationinstrumentdeclaredby the Ministerto bea non-statutory
superannuationinstrumentto whichthe Act applies.

PART 2— ESTABLISHMENT OF THE BOARD

6. Part 2 ofthe Bill commencesonRoyalAssentandprovidesfor the establishment
and incorporationof the newCommonwealthSuperannuationBoard.

Clause 5 — Establishment

7. Clause5 establishesanewBoard to be knownasthe Commonwealth
SuperannuationBoard (theBoard).

Clause 6 — Incorporation etc.

8. Subclause6(1)providesfor theBoardto bea body corporatewith theusualfeatures
of a statutorybodycorporate.

9. Subclauses6(2) and (3) containprovisionsin relationto theBoard’scommonseal.
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PART 3— FUNCTIONS AND POWERS OF THE BOARD

10. Part 3 of theBill commenceson 1 July 1998 andsetsout the functionsandpowers
andresponsibilitiesof thenewBoard.

Clause 7 — Functions and powers
11. This clausesetsout thefunctionsandpowersof theBoard. It is intendedthat the
Boardwill beresponsiblefor the Commonwealth’sclosedcivilian superannuation
schemesandotherCommonwealthschemesdeclaredby theMinister. Underthis clause
theBoard in limited circumstanceswill beableto vary theoperationof the
superannuationlegislationordeclaredsuperannuationinstrumentsrelatingto the
determinationof a benefitor thepaymentof abenefitin respectof anindividual.

12. TheBoard is to have:

(a) thosefunctionsandpowersconferredon theBoardunderthis Act andunderthe
superannuationlegislation. The superannuationlegislationincludestherepealed
superannuationActs thesebeing theSuperannuationAct 1976,SuperannuationAct
1990,theSuperannuationAct 1922,andrelevantprovisionsof thePapuaNew
Guinea(StaffingandAssistance)Act 1973 that all continueto applyunderthe
SavingsandTransitionalBill (subclause7(1)). As anexample,theBoardwill be
responsiblefor the managementof theCSSFundandPSSFund;and

(b) thosefunctions,powersandresponsibilitiesin relationto declarednon-statutory
superannuationinstruments,that is, a trustdeedor otherinstrumentestablishinga
superannuationschemefor CommonwealthemployeesastheMinisterdetermines
(subclause7(3)).

13. Subclause7(2) providesthat theBoard is alsoto be responsiblefor the general
administrationof thesuperannuationlegislation. The subclausealsoallowstheMinister
to give theBoardresponsibilityfor othermattersrelatedto the superannuation
legislation.

14. Subclause7(4) providesthata determinationby the Minister, that theBoard is to be
responsiblefor a Commonwealthsuperannuationschemeestablishedby trustdeedor
otherinstrumentwill haveeffectdespiteanythingin the trustdeedor otherinstrument.

15. Subclause7(5)makesit clearthat theBoard is ableto enterinto contractsfor or in
connectionwith its functionsincludingcontractsfor the engagementof employeesand
consultants.

16. Subclause7(6)enablestheBoardto varyin unusualor exceptionalcases,and‘ subjectto prescribedprinciples,componentsor factorsrelatingto thedeterminationof a
benefitor the paymentof a benefitunderthe superannuationlegislationor a declared
non-statutoryinstrument. Thesubclauseprovidesthatthe Boardwill beableto do this
wheretheoperationofthe legislationor instrumentin relationto anindividual would
producearesult not in thespirit of the legislationor instrument.

Clause 8 — Minister or Board may make certain variations to
superannuation legislation or declared non-statutory superannuation
instruments
17. Whereassubclause7(6)providesfor theBoardto varytheoperationofthe schemes
in relationto an individual, clause8 enablestheMinisterandthe Board,in limited
circumstancesandwherepermittedby SISto varytheoperationofthe schemes
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generally. Forexample,this clausewould enabletheBoardto varytheoperationof the
schemesto comply witha requirementofotherCommonwealthlaw.

18. Subclause8(1)providesthat theMinister,wherepermittedby SIS canmakea
determinationto varyprovisionsof the superannuationlegislationor declarednon-
statutorysuperannuationinstrument(ie, a trustdeedor otherinstrumentestablishinga
superannuationscheme).

19. Undersubclause8(2) theMinistermay give to the Boarda statementsettingout
Governmentpolicy relevantto theoperationoradministrationof the superannuation I
legislationor instrumentsgoverningthesuperannuationschemesunderits
responsibility.

20. Subclause8(3) providesthat the Board,wherepermittedby SIS, is ableto makea
determinationto vary provisions(otherthanthoseprescribedin subclause8(4))of the
superannuationlegislation,trustdeedor other instrumentsthat it hasresponsibilityfor
administering.A determinationcanonly bemadewherethepurposeis to give effectto
Governmentpolicy, to complywith therequirementof any law of theCommonwealth
or to simplify or facilitatetheoperationof the legislation,trustdeedor other
instruments.

21. Subclauses8(4) and8(5) ensurethat the Boardmaynotmakeamendmentsunder
subsection8(3) thatwould relateto membershipof theCommonwealthSuperannuation
Schemeor PublicSectorSuperannuationSchemeor a schemeestablishedundera
declarednon-statutoryinstrument. Membershipof theseschemesis a matterfor the
Minister.

22. Subclause8(6)setsoutthemattersthat the Boardmusttakeinto accountwhen
makinga determinationundersubsection8(3) includingthepurposeof thepolicy
advisedby theMinister undersubsection8(2), the interestsof beneficiariesaffectedand
theinterestsof the Commonwealth.

23. To ensurethat theemployercostsof the schemescannotbeincreasedwithout the
agreementof theemployer,ie the Commonwealth,subclause8(7)providesthat the
Boardis not to makeadeterminationundersubsection8(3) thatwould increasethe
costsofthe relevantschemewithout theagreementof the Minister.

24.Subclause8(8) providesfor a determinationmadeunderthesectionto bea
disallowableinstrumentfor the purposesof section46A oftheActsinterpretationActs
1901.

25.Subclause8(9) providesthatsubsection48(2) of theActsinterpretationAct 1901
doesnotapplyto adeterminationmadeundersection8. Thiswill ensurethatan
instrumentcanbe madewith retrospectiveeffect. SISprovidesthatbenefitscannotbe
reducedexceptin particularcircumstancesandboththeBoardandtheMinisterwould
haveto complywith therequirementsof SIS in amendingthe governingrulesof the
variousschemes.

Clause 9 — Relationship between superannuation legislation and th~SIS
Act.
26. Clause9 is intendedto cover caseswheretherequirementsor thepowersconferred
on theBoardunderthe SIS Act change. TheSISAct setsoutmattersthat trusteesrnu~.i
do, mattersthat trusteesmaydo andmattersthat trusteescannotdo. Thisclause
providesfor ‘must do’ and ‘cannotdo’ requirementsof theSISAct to overrideany
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inconsistentprovisionsin the superannuationlegislation. In thecasesof ‘may do’
matterstheclauseprovidesthat thesuperannuationlegislationwhereinconsistent,takes
precedence.

27. In relationto a matterthatthe SIS Act providesthat:

(a) the Boardmustdo,subclause9(1)providesthat theBoardmust do thatmatter
notwithstandingto do somaybe inconsistentwith a provisionof thesuperannuation
legislation;

(b) theBoardmay do,subclause9(2)providesthat theBoardcannotdo thatmatter
unlessthesuperannuationlegislationexpresslyauthorisestheBoard to do so; and

(c) theBoardcannotdo, subclause9(3)providesthat the Boardis prohibitedfrom
doingthatmatter,notwithstandingthatthe superannuationlegislationwould allow
theBoardto do theparticularmatter.

PART 4- ADMINISTRATIVE PROVISIONS
28. Part 4 of theBill commenceson RoyalAssentandprovidesforadministrative
mattersrelatedto the operationofthe Board,suchasappointmentof Boardmembers,
remunerationof Boardmembers,frequencyof Boardmeetingsanddelegationof Board
responsibilitiesto otherpersons.

Clause 10 — Membership of Board
29. Subclauses10(1) and(5) providethatthe CommonwealthSuperannuationBoard
(the Board) is to consistof 7 members:

(a) 3 personswho are qualifiedbecauseof their knowledgeof, or experiencein, law,
public administration,public policy or the investmentof money;

(b) 3 personschosenthroughelectionsby themembershipof theschemesmanagedby
theBoard; and

(c) a Chairman.

30. All membersareto be appointedby theMinister, with the Chairmanbeing
appointedafterconsultationwith theotherBoardmembers.

31. Subclause10(2)providesthat theelectionprocessto chooseelectedmembersand
personsthatcanactundersubsection12(2) for thoseelectedmembersis to be
determinedby theMinister.

32.Subclause10(3)setsout thosepersonswho areeligible to vote in theelectoral
process.Thepersonseligible to voteare:

(a) membersof, andcontributorsto, thesuperannuationschemesto be managedby the
Board;

(b) personswho havedeferredor preservedbenefitsin thesesuperannuationschemes;
and

(c) personsin receiptof a pensionor otherpaymentof acontinuingnatureundera
schemefund managedby the Boardor thePublic SectorSuperannuationScheme,
theSuperannuationAct 1976,SuperannuationAct 1922,or thePapuaNewGuinea
(StaffingAssistance)Act 1973.

33. Subclause10(4)providesthata personwho is a disqualifiedpersonfor the purposes
of SISis not eligible for appointmentto the CommonwealthSuperannuationBoard. A
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personis a disqualifiedpersonfor thepurposesof SISif thepersonis an insolventunder
administrationor,at anytime, has:

(a) beenconvictedof an offencein respectof dishonestconduct;or A
(b) hada civil penaltyordermadein relationto him or her.

34. Subclauses10(6), 10(7)and 10(8)providethatthe Chairmanandtheothernon-
electedmembersare to holdoffice on apart-timebasisfora periodnotexceeding3
years. TheelectedBoardmembersareto holdoffice on apart-timebasisfor 3 years.

35. Subclause10(9)providesthatall Boardmembersareeligible for re-appointmentif 4
theycontinueto satisfythequalificationsappliedto membership,andif not a
disqualifiedperson.

36. Subclause10(10) providesthat in respectof mattersnotprovidedfor underthe Act,
Boardmembersareto holdoffice on suchtermsandconditionsasdeterminedby the
Minister.

Clause 11 —Acting Chairman
37. Thisclausecontainsprovisionsrelatingto theappointmentof anactingChairman.
Specifically;

(a) a person(otherthana disqualifiedperson)maybeappointedto actasChairmanfor
a periodnotlongerthan 12 monthswherethereis a vacancyin the office of
Chairmanor wherethe occupantis absentfromAustraliaor for any otherreasonis
unableto performhisor herduties(subclause11(1));

(b) appointmentsof anactingChairmanmaybeexpressedto haveeffectonly in such
circumstancesas arespecifiedin the instrumentof appointment(subclause11(2));

(c) theMinistermaydeterminethetermsandconditionsof appointmentincluding
remunerationandallowancesof anactingChairmanandmayterminatethe
appointmentat anytime(subclause11(3));

(d) whereno remunerationis payableto thepersoninaccordancewith the Act a person
is notto bepaidanyremunerationor allowancesbutthepersonor his or her
employeris bereimbursedfor anyrelevantexpenses(subclause11(4));

(e) a personactingas Chairmanwheretheusualoccupantis absentfromAustraliaor
for anyotherreasonunableto performhis or herdutiesand theofficeof Chairman
becomesvacant,thepersonactingmaycontinueto actuntil theearlierof eitherthe
Ministerdirectingotherwise,thevacancybeingfilled ora periodof 12 months
elapsingfrom thedateofthe vacancy(subclause11(5));

(f) a personactingasChairmanmayresignin writing to theMinister(subclause
11(6)); and

(g) apersonwho is actingasChairmanmayexerciseall thepowersof, andperformthe
duties,of thepersonfor whom heor sheis acting (subclause11(7)).

Clause 12 — Acting member
38.Thisclausecontainsprovisionsrelatingto theappointmentof anactingBoard
memberotherthananactingChairman.Specifically:

(a) aperson(otherthana personwho is noteligible for appointment,suchasa
disqualifiedperson)maybeappointedto actasa Boardmemberotheran acting
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Chairmanfor a periodnotlongerthan12 monthswherethereis a vacancyin the
office of Boardmemberor wherethe occupantis absentfrom Australiaor for any
otherreasonis unableto performhisor herduties(subclauses12(1) and(2));

(b) wherea personis to act foranelectedBoardmember,thepersonis to be aperson
thatwasselectedthroughanelectionheldpursuantto subsection10(2)(subclause
12(3));

(c) appointmentsof anactingBoardmembermaybe expressedto haveeffectonly in
suchcircumstancesasarespecifiedin the instrumentof appointment(subclause
12(4));

(d) the Ministermay determinethetermsandconditionsof appointmentof an acting
Boardmemberandmayterminatetheappointmentat anytime (subclause12(5));

(e) whereno remunerationis payablein accordancewith this Act, apersonis not to be
paidanyremunerationor allowances,butthepersonor hisor heremployeris to be
reimbursedfor anyrelevantexpenses(subclause12(6));

(f) a personactingasaBoardmemberwheretheusualoccupantis absentfrom
Australiaor for anyotherreasonunableto perform hisor herdutiesandthe office of
a Boardmemberbecomesvacant,thepersonactingmay continueto actuntil the
earlierof eitherthe Ministerdirectingotherwise,thevacancyis filled or wherea
periodof 12 monthselapsesfrom thedateof thevacancy(subclause12(7));

(g) a personactingasa Boardmembermay resignin writing to theMinister(subclause
12(8));and

(h) a personwho is actingmayexerciseall thepowersof, andperformthedutiesofthe
personforwhom heor sheis acting(subclause12(9)).

Clause 13 — Remuneration
39. Clause13 makesprovisionin relationto theremunerationandallowancesin
relationto Boardmembersincludingthe Chairman.A memberis to be paid such
remunerationandallowancesasdeterminedby theRemunerationTribunalor the
Minister. Whereno determinationis in operation,thememberor hisorheremployeris
to bereimbursedforexpensesincurredby the memberin connectionwith the
performanceof hisor her dutiesasa member.

Clause 14 - Source of payment of remuneration and allowances or
reimbursement of expenses
40. Clause14 specifiesthepaymentsourceof theremunerationandallowancesor
expensesthatareto bepaid to BoardmembersincludingtheChairman.

41 Subclause14(1)providesthat theremunerationandallowancesof a Chairmanor
actingChairmanareto bepaid partly fromthe CSSFund, thePSSFundandwhere
applicablea superannuationfund establishedby a non-statutorysuperannuation
instrumentasdeterminedby the Minister. As theCommonwealthis anemployer-

sponsor
of theseschemes,this will ensurethat the Chairmanis anindependentdirector

within thetermsof thedefinition in section10 of the SIS Act.

42.Subclause14(2)providesthat theremunerationandallowancesofothermembersof
theBoardmay bepaidoutof theCSSFund, thePSSFund, theCRF or partly outof
eachof these. TheMinister is to determinethe sourcefrom whichthesecostsareto be
met.
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43. Subclause14(3) providesfor theappropriationof CRF for thepurposesof
paragraphs(2)(b) and(c).

44. Subclause14(4)providesthatwherea member(includingactingmember)or the 4
member’semployeris to bereimbursedfor his orherexpenses,theexpensesareto be
paid outof moneyof theBoard,ie, moneyheldby theBoardotherthanmoneyforming
partof a superannuationfund vestedin or managedby theBoard.

Clause 15 — Leave of absence
45. Clause15 providesthat a Boardmembermaybegrantedleaveof absenceaccording 4
to suchtermsandconditionsasto remunerationor otherwiseastheMinister determines.

Clause 16 — Resignation of member
46. Clause16 providesthata Boardmembermayresignin writing to theMinister.

Clause 17 — Termination of appointment of members
47. Subclause17(1)providesthata Boardmember’sappointmentcanbeterminated
for misbehaviour,inefficiency, incompetence,andphysicalor mental incapacity.

48. Subclause17(2) setsoutothercircumstanceswheretheMinistermayterminatea
Boardmember’sappointment.Theseincludewherethepersonbecomesa bankrupt,
doesnotdisclosetheir interestundersection19 or is absentwithout leave from 3
consecutivemeetingsof theBoard.

49. Subclause17(3)providesthata person’sappointmentasa Boardmemberis
automaticallyterminatedif he or shebecomesa disqualifiedpersonfor thepurposesof
SIS.

Clause 18 — Meetings
50. Thisclauseprovides:

(a) for the Boardto holdsuchmeetingsasarenecessaryfor theperformanceof its
functionsandfor the Chairmanto convenea meetingat anytimeor within 30 days
of receivinga written requestfrom anotherBoardmember(subclauses18(1) and
(2));

(b) that theChairmanis to presideat all meetingsat which he or sheis presentand,for,
in hisor herabsence,oneof theotherBoardmembersto presideonthe nomination
of theChairmanor, in theabsenceof a nomination,on electionby the otherBoard
members(subclauses18(3)and(4));

(c) that 5 membersconstitutea quorumand for decisionsto requirea majorityof 5
memberspresentandvoting (subclauses18(5) and(6));

(d) that theBoard is to keepaccurateminutesof all meetings(subclause18(7)); and

(e) that referencesin section18 to the Chairmananda memberto includepersons
actingasa Chairmanor a member(subclause18(8)). (

Clause 19 — Disclosure of interests
51. Subclause19(1) providesforeachBoardmember,within prescribedperiods,to
providea statementin writing settingoutparticularsof anyinterests,pecuniaryor
otherwise,director indirect, thatcouldreasonablybeexpectedto conflictwith the
properperformanceof their dutiesasa Boardmember. Subclause19(2)requiresa
Boardmemberwho acquiresaninterestof a kind referredto in subsection(1) to, as
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soonaspossibleafter acquiringthe interest,presenta statementof particularsof the
interestto a Boardmeeting. In accordancewith subclause19(3) anysuchstatements
undersubsections19(1)or (2) areto beincorporatedin theminutesof therelevant
Boardmeeting.

52. Subclause19(4)requiresa Boardmemberwho hasa directpecuniaryinterestin a
matterbeingconsideredby theBoardto disclosethat interestto theBoardmeeting.

53. Subclause19(5)providesthat thedisclosureis to be recordedin the minutesof the
meetingandtheBoardmemberis notto bepresentor takepartinany decisiononthe
matterunlesstheBoardor theMinister determinesotherwise.Subclause19(6) also
providesthat theBoardmemberis notto bepresentor takepart inmattersrelatedto the
makingby the Boardof this determination.

54. Subclause19(7)providesthat thefact thata Boardmemberhasmadea statement
undersubsections(1) or (2) in relationto a particularinterestdoesnotrelieve theBoard
memberof hisor herobligationundersubsection(4).

Clause 20 — Delegation by Board
55. Subclause20(1)enablesthe Boardto delegateall or anyof its powers(otherthan
thepowerto reviewits own decisions)underthis Act, thesuperannuationlegislationor
a declarednon-statutorysuperannuationinstrumentto certainspecifiedpersons
includinganotherBoardmemberor a personprovidingadministrativeservicesto the
Board. TheActsInterpretationAct 1901 would alsoprovidethat theBoardcannot
delegateits powerof delegation.Howeverthepowerto delegateits reconsideration
powersis coveredin subclause20(2).

56. Subclause20(2) providesthat theBoardmaydelegateits powerto reconsiderits
own decisionsor decisionsmadeby its delegatestothe ReconsiderationAdvisory
CommitteesestablishedundertherepealedSuperannuationAct 1976or thePSSTrust
Deed.

Clause 21 — Vacancies not to invalidate actions of Board
57. Clause21 providesthata vacancyor vacanciesin the membershipof theBoard
doesnot invalidatean actdoneby the Board.

Clause 22 — Defective appointment not invalid etc.
58. Subclause22(1)providesthat theappointmentof a personasa Boardmemberor as
Chairman,or to actasa Boardmemberor Chairmanis not to be invalid becauseof a
defector irregularity in connectionwith the appointment.

59. Subclause22(2) providesthatsubsection(1) doesnotapply in relationto an
electionto chooseanelectedmemberor peoplewho maybe appointedto actaselected
members.

60. Subclause22(3)providesthat theactionsof a personpurportingto actasa Board
memberincludingChairmanarenotinvalid on certainspecifiedgrounds.

PART 5— MISCELLANEOUS
61.Part5 ofthe Bill otherthan sections33 and35 commenceson 1 July 1998 and
providesfor othermattersrelatedto theadministrationof the schemesmanagedby the
Board. The Partamongstothermatterscoversthesourceof moniesfor paymentof fund
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managementfeesandadministrationexpenses,accountingandrecordsthatthe Board
arerequiredto keepandBoardreportingrequirements.

Clause 23 — Costs of management of CSS Fund and administration of
repealed Superannuation Act 1976. repealed Superannuation At~f1922
and Papua New Guinea (Staffing Assistance) Act 1973

Clause 24 — Costs of management of PSS Fund and administration of
repealed Superannuation Act 1990 and Trust Deed

62. Clauses23 and 24 specifythe sourcefrom which thecostsrelatedto the 4
managementandadministrationofthevariousFundsareto be met. As currentlyis the
casein relation to the CSSandPSS,thosecostsrelatingto themanagementofthe CSS
FundandPSSFundareto be paidout of therespectiveFund.

63.Costsrelatedto theadministrationof thevariousschemesare to bepaidby the
Boardoutof themoneythat it receivesfrom employingagenciesor otherbodiesin
relationto its administrativecosts.

64.Subclauses23(1) and24(1) providethatcostsassociatedwith themanagementof
theCSSFundor PSSFundareto bepaidoutof therelevantFund.

65. Subclauses23(2)and 24(2) providethat costsassociatedwith theadministrationof
thevariousschemesareto bepaidby theBoardoutof its money. Undersubclauses
23(3) and24(3)the administrationcostsare to include,for example,thecostof any
medicalexaminationandtestthata personis requiredto undergofor thepurposeof
joining arelevantsuperannuationscheme.

66. TheBoardwill beableto chargeagenciesthatemploy schememembersfor the
administrationcostsof runningtheschemes.Subclauses23(4) and 24(4)provide for
theBoardto prepareanestimateof thecostsof administrationof thevariousschemesin
respectof a financialyear. Subclauses23(5) and24(5) thenprovidethat theMinister
mayrequireanagency(asdefinedin subclauses23(7) and24(7))to pay to theBoard
suchpart of thoseestimatedcostsastheMinisterconsidersto beappropriate

67. Subclauses23(6) and 24(6)requireanagencyto comply with a directionof the
Ministerandprovidethat it may applyany moneyunderits control for thepurposeof
makingtherequiredpayment.

68. Subclauses23(7)and 24(7) definetheterm ‘agency’ ashavingthe samemeaning
as in thePublicServiceAct 1997andalso includinga body or authoritythathasbeen
declaredby theMinisterto beanapprovedauthorityfor thepurposesof therepealed
SuperannuationAct 1976or SuperannuationAct 1990.

Clause 25 — Indemnification

69. Subclause25 (1) providesan indemnificationof individual membersof theBoard,
anemployeeof theBoard,delegatesofthe Board,a memberof theReconsideration
Advisory Committeeandotherpersonswho assisttheBoardin theperformanceof its
functionsor perform administrationdutiesagainstanyaction,liability, claim or demand
in respectof anymatteror thingdone,or omittedto be done,in good faith. Subclause
25(2)providesthat theBoard itself is not soexemptfrom any action,liability, claim or
demand.
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Clause 26 — Certain liabilities of Board to be satisfied out of relevant Fund

70. SISprovidesthat thegoverningrulesof a regulatedsuperannuationfund mustnot
precludethetrusteeof thefund from beingindemnifiedout of theassetsofthe fund.
Any suchprovisionwould be void.

71.Subclause26(1) specifiestherelevantFundfrom which anymoneypayableby
Boardin respectof an action,liability, claim or demandis to bepaid. Therelevant
Fundis determinedby referenceto whichsuperannuationlegislationor non-statutory
superannuationinstrumenttheaction,liability, claim or demandconcerns. In thecase
of theSuperannuationAct 1976themoneyis to bepaidout ofthe CSSFund,in the
caseof theSuperannuationAct 1990or the TrustDeed,themoneyis to bepaidoutof
thePSSFundandin thecaseof a declarednon statutorysuperannuationinstrument it is
to be paidout of thesuperannuationfund establishedby that instrument

72. To ensurethatmembersof theparticularfund arenot disadvantagedby actions
againstthe Board subclause26(2)providesthatwherean amountis paid outof a
particularfund undersubsection26(1),anequivalentamountis to bepaidto the
particularFundoutof CRF.

73. Subclause26(3)providesthat anymoneypayableby Boardin respectof an action,
liability claim or demandthat arisesfrom othersuperannuationlegislation suchasthe
repealedSuperannuationAct 1922andtherelevantprovisionsof thePapuaNew
Guinea(StaffingAssistance)Act 1973is to bepaid outof CRF.

74. Subclause26(4) providesfor CRY to beappropriatedfor the purposesof
subsections(2) and(3).

Clause 27 — Exemption from taxation

75. The currentCSSBoard,CSSFund, PSSBoardandPSSFundarenotsubject
(exceptwhereotherwiseprovidedin regulations)to taxation:

(a) undera law ofthe Commonwealthotherthanthe IncomeTaxAssessmentAct 1936;
or

(b) a law of a Stateor Territory to which the Commonwealthis notsubject.

76.Also, thecurrentincomederivedby theCSSBoardor PSSBoardfrom its
managementandinvestmentof theCSSFundor PSSFund is nottaxableundera State
or Territory law.

77. Subclauses27(1),(2) and (4) ensurethat this currentapplicationof taxationto the
CSSBoard,CSSFund, PSSBoardandPSSFundremainsunchangedafterthe new
CommonwealthSuperannuationBoardhasassumedresponsibilityfor the CSSFund
andPSSFund.

78. Undersubclause27(1)thenewBoard,theCSSFundand thePSSFundarenotto
be subjectto taxationundera law of theCommonwealthotherthanthe IncomeTax

Assessment

Acts 1936and1997or theSuperannuationContributionsTax (Assessment
andCollection)Act 1997. Thesubclausealsoprovidesthat thenew Board,theCSS
FundandthePSSFundarenotto be subjectto taxationundera law of a Stateor
Territory to whichthe Commonwealthis notsubject.

79. Subclause27(2) enablesregulationsto bemadethatprovide for subsection(1) not
to apply in relationto taxationundera specifiedlaw.
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80. Subclause27(4)providesthat (asis the casenow) incomederivedby theBoard
from its managementand investmentof theCSSFundor thePSSFund is nottaxable
undera Stateor Territory law.

81. Subclause27(3)providesthatanythingdonein relationto the Boardassuming
responsibilityfor the superannuationlegislation, declarednon-statutorysuperannuation
instrumentsor the vestingof thePSSFund in the Boardis notto besubjectto any tax or
charge. Thiswill ensurethata singleCommonwealthestablishedBoardassumingthe
responsibilitiesof, for example,the currentCSS Board,the PSSBoard,andtheCSS
FundandPSSFunddoesnotfinancially disadvantagemembersof theseFunds.

Clause 28 - Board to give information to Minister

82. Underclause28 theBoard is requiredto furnishto theMinister suchinformationas
heor shemightrequirerelatingto theperformanceof its functionsincludingin relation
to its generaladministrationand investmentresponsibilities.

Clause 29— Commonwealth Authorities and Companies Act 1997 not to
apply

83. ThecurrentCSSandPSSBoardsarenotCommonwealthauthoritiesfor the
purposesof theCommonwealthAuthoritiesandCompaniesAct 1997.Clause29
providesthat the CommonwealthSuperannuationBoardis alsonotto be
Commonwealthauthorityfor the purposesof thatAct.

Clause 30 - Banking and investment

84. Subclause30(1)pr vides for theBoardto openandmaintaina bankaccountinto
whichmoneyreceived y it is to bepaid. Forexample,this subclausewould requirethe
administrationmoniestheBoardreceivesfrom agenciesundersections23 and24 to be
paid into a bankaccount.

85. Subclause30(2)restrictstheinvestmentof any surplusmoneyof the Board.
Surplusmoneyof the Boardcanonly be investedin bankdeposits,Government
securities,Governmentguaranteedsecuritiesor ina mannerapprovedby theTreasurer.

Clause 31 - Accounting and other records

86. Subclauses31(1)and (2) providethat the Board is to keepproperaccountsand
recordsin relationto its transactionsandaffairs andthatit mustensurethat all payments
of their money,ie, ‘moneyof the Board’ arecorrectlymadeandauthorisedandthat
adequatecontrol is maintainedoverany assetsof theBoardor the incurringof liabilities
by theBoard.

87. Subclause31(3)provides that section31 doesnot imposeobligationson theBoard I
in relationtothe transactionsandaffairs of therelevantsuperannuationfunds forwhich
it is responsible,andthe assetsandliabilities of suchfunds. Section42 of therepealed
SuperannuationAct 1976andsection27A of theSuperannuationAct 1990providefor
theBoardto keepaccountsandrecordsin relationto the CSSFundandPSSFund
respectively.

88. Subclause31(4)providesthatwherea requirementof section31 is contravened
eachmemberwho intentionallycausedthe contraventionor failedto takereasonable
stepsto comply with or securecompliancewith therequirementis guilty of anoffence
punishableon conviction by.imprisonmentfor notmore than6 months.
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Clause 32 - Audit

89. Subclauses32(1) and(3) providefor theAuditor-Generalto annuallyinspectand
audit the accountsandrecordsofthe Boardandto providetheMinisterwith a reportin
relationto that inspectionandaudit. Subclause32(2)makesit clearthat theaccounts
andrecordsof theBoardto be inspectedby theAuditor-Generalunderthis sectiondo
notinclude theaccountsandrecordsin relationto the particularsuperannuationfunds
that the Boardmanages.

90. Wheretheinspectionandauditby theAuditor-Generaldisclosesanimportant
irregularity, subclause32(4) providesthat theAuditor-Generalmustas soonas
practicablereportthe irregularityto theMinister.

Clause 33 — Exercise of powers by the Minister or Board

91. Clause33 providesthatwheretheAct refersto a determinationor declarationmade
or otheractdoneby theMinisteror the Board,that is notexpresslyauthorisedor
allowedby anyotherprovisionof theAct, theMinisterandtheBoardis, by this section,
expresslyauthorisedor allowedto makesuchdetermination,declarationordo such
otheract.

Clause 34 — Annual report and financial statements

92. Subclause34(1)requirestheBoard,assoonaspracticableaftertheendof the
financialyearbeginningon 1 July 1998 andeachfinancialyearthereafterto give to the
Ministera reporton theperformanceof its functionsduring thatyear,financial
statementsin relationto theFundsit manages,andfinancialstatementsin relationto the
managementof the ‘moneyof the Board’.

93. Subclause34(2)requiresthefinancialstatementto be submittedto the Auditor-
Generalbeforebeing givento theMinister. The Auditor-Generalis requiredto reportto
theMinister ona numberof specifiedmattersin relationto the financialstatements.

94. Subclause34(3)requirestheMinister to tablecopiesofthereportandfinancial
statementsandAuditor-General’sreportin eachHouseof Parliamentwithin 15 sitting
daysafterreceivingthe lastofthem.

95.Subclause34(4)providesthatwheretheBoardhasnotcompliedwith subsection
34(1)within 6 monthsaftertheendof theparticularfinancialyear,it must,within 14
daysaftertheendof the 6 monthperiod,give to theMinisterareporton the
performanceof its functionsduring thefinancialyear andinterimfinancialstatements
for thefinancialyear.

‘ 96. Undersubclause34(5),the interimfinancialstatementsare to bein a form
approvedby theMinisterbutneednotbeaccompaniedby a reportby theAuditor-
General.

97.Subclause34(6)requirestheMinisterto tablecopiesof a reportandfinancial
statementsundersubsection34(5) in bothHousesof Parliamentwith 15 sitting daysof
receivingthem.

Clause 35 - Regulations

98. Clause35 enablesregulationstobemadeundertheAct. It providesfor the
Governor-Generalto makeregulationsthatcovermattersrequiredor permittedby the
Act or necessaryor convenientfor carrying outor giving effectto theAct.
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