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CRIMES LEGISLATION AMENDMENT BILL [992

GENERAL OUTL1NE

Thepurposeof theBill is io amendcertainActs in relationtocriminal or law enforcement

mattersandfor relatedpurposes.

Part2 of theBill amendstheCashTransactionReoortsAct 1988to clarify thedefinition of
“account”in theAct and tostreamlinetheprocessesof identityverification asrecommended
by theMinisterial Advisory Conm~ittee.Theamendmentswill alsofacilitate electronic
reportingof significanttransactionsandfacilitatethe receiptanduseof dataobtainedunder
Statelegislationfor reportingof suspecttransactions.

Part3 of theBill amendstheCrimesAct 1914to provideapenaltyunitsystemas
recommendedby the Reviewof CommonwealthCriminal Law (theGibbsCommittee)to
allow penaltiestoreflectvariationsin currentmoneyvalues,by asinglelegislative
amendmentto theCrimesAct ratherthanby anindividual amendmentof eachoffence
provision, asis currentlyrequired. Theamendmentsestablisha time forcommencementof
corporateprosecutionswherethereis alargepecuniarypenaltyfor the offencebut thereis no
term of imprisonmentprescribed.Thepowerof a courtto amendan indictment,information
or summonsis simplified.

Part3 also implementsthe recommendationof theGibbsCommitteetoconfinethe restriction
on the availability of imprisonmentto specifiedoffencesandincludesan amendmentto Part
IC of theCrimesAct to removeits applicationtopersonsarrestedin theAntarcticTerritories
until thosepersonsreachmainlandAustralia.

In addition. Part3 of theBill createsanoffenceof piracy andrelatedoffences+ It provides
for theseizureof pirateshipsandaircraftandrepealsoutdatedImperiallegislation. Thenew
provisionis basedon the 1958GenevaConventionon theHigh Seas(theConvention)and
implementsrelevantrecommendationsof the ALRC ReportNo 48 onCriminal Admiralty
JurisdictionandPrize.

Thispartamendssection8SZFof the CrimesAct toovercomeadeficiencyin theprovision
which dealswith offencesrelating to telecommunicationsservices.

Thescheduleto the Bill amendssection76 of theCrimesAct to enablechargesunderACT
law tobe laid wherean APPmemberis obstructedor assaultedwhenengagedin community
policing in theACT+

Part4 amendstheCrimes(Aviation) Act 1991 to rectify an anomalyin the provisionsdealing
with releasefrom custodyby placinganabsolutetime limit of two monthson remandorders
undersection39 of the Act.

Part5 makesaminoramendmenttotheCrimes(Biological Weanons)Act 1976 toremedya
deficiencyrelatingto the detailswhich maybe includedin analysts’certificatesundersection
12 of that Act.

Part6 amendstheCrimes(SuperannuationBenefits)Act 1989 to clarify themeaningof
“sentence”in theAct andthe provisionunderwhich the employeecontributionsarepaid
whena superannuationorderis made.

Part7 amendstheCustomsAct 1901 to reinstatethepowerof theCommis.sioneror Deputy
Commissionerof Policeto makedecisionsregardingthedisposalof narcoticgoodsand to
facilitatethedischargeof pecuniarypenaltyordersfrom propertyrestrainedundertheAct.
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Part 8 amendsthe Directorof PublicProsecutionsAct 1983 to broadenthepowersof the
Director to grantindemnitiesin respectof proceedingsundertheProceedsof Crime Act 1987
and theCustomsAct 1901.Thepartalso amendsthe Act to simplify the serviceof process
on the Directorandto enableStateor Territory Directorsof Public Prosecutionsorequivalent
to appearon behalfof the Director incertainproceedings.

Part 9 of theBill amendstheMutual AssistanceinCriminal MattersAct 1987by insertionof
a newsubsectionfacilitating proofof documentationreceivedfrom specifiedpartiesto the
Council of EuropeConventionon Laundering,Search,SeizureandConfiscationof the
Proceedsfrom Crime.

Part 10 amendsthe Proceedsof Crime Act 1987 toextendthedefinitionof “proceedsof
crime” to pick up profits from foreign offenceswhich arenotnarcoticsoffencessuchas
securityoffencesor theproceedsof kidnapping. Theamendmentwill enablethemoney
launderingprovisionsto apply to theproceedsof theseoffences. Otheramendments
facilitatethe paymentof pecuniarypenaltyordersfrom propertyrestrainedundertheAct and
enablethe DPPto takeaction to protectthe Commonwealth’sinterest in forfeited property
during the appealperiod.

Thescheduleto the Bill amendsSection 64of theAustralianFederalPoliceAct 1979to
enablechargesunderACT law to be laid whereanAPPmemberisobstructedor assaulted
whenengagedin communitypolicing in the ACT. It alsoamendssection1 2L of theAPP
Act to correctananomalyin theoperationof provisionsfrom theCustomsAct which are
madeapplicableby section 12L. Theseamendmentswill ensurethat the rangeof
proceedingsin which information derivedfrom listeningdevicesmay beusedin evidence
correspondswith the rangeof offencesforwhich theAPP mayseeklistening device
warrants,

Otheramendmentsto the APPAct in theschedulewill enablea femalememberor staff
memberof theAPPto be promotedduring matemityleave andclosea possibleloopholein
the operationof theschemeforconfiscationof superannuationrightsandbenefitsof
Commonwealthemployeeswherea staffmemberis foundguilty of a corruptionoffence.

The scheduleamendssection11 of thePublic Order(Protectionof Personsand Prooertv)Act
.i.22.L to enableACT chargesto be laid foroffencesrelatingto trespasson ACT premises
wherethe trespassis incidental to thecommissionof otheroffencesagainstACT Eaw.

FINANCIAL 1MF’ACT

It is notanticipatedthat anyof the provisionsof theBill will haveafinancial impacton the
Commonwealth.Thechangesto the identity verification proceduresin the CashTransaction
ReportsAct 1988 mayreducethe costsof compliancefor cashdealers.
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ABBREVIATIONS

Thefollowing abbreviationsareusedin this ExplanatoryMemorandum:

ACT AustralianCapitalTerritory

APP AustralianFederalPolice

Agency CashTransactionReportsAgency
(or AUSTRAC)

ALRC AustralianLaw Reform Commission

AUSTRAC AustralianTransactionReportsand Analysis
Centre(TheCTRA is renamedAUSTRAC
from 6 December1992)

CrimesAct CrimesAct 1914

CTR Act CashTransactionReportsAct 1988
(renamedFinancialTransactionReportsAct
1988from December1992)

CThRegulations CashTransactionReportsRegulations1988

CTRA CashTransactionReportsAgency
(renamedAUSTRACfrom December6)

Director In Part2 theDirector of theCash
TransactionReportsAgency.

In Part8 theCommonwealthDirectorof

Public Prosecutions

DPP Directorof PublicProsecutions

FTR Information Informationobtainedby the Directorof
AUSTRAC underPartH of theFinancial
TransactionReportsAct 1988

GibbsCommittee Reviewof CommonwealthCriminal Law,
Chairman: theRight HonourableSir Harry
Gibbs,GCMG,AG,KBE

MinisterialAdvisory Committee MinisterialAdvisory Committeeon theCash
TransactionReportsAct 1988.
Chairman: Mr Alan Rose,Secretary
Attomey-General’sDepartment.Includes
the Directorof the CTRA and
representativesfrom theAustralianBankers’
Associationandfinancial institutions

Money-LaunderingConvention TheConventionon Laundering,Search,
SeizureandConfiscationof the Proceeds
from Crime,doneat Strasbourgon
8 November1990
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Official Trustee Official TrusteeinBankruptcy

• SCAG StandingCommitteeof Attomeys-Genemal

* SES SeniorExecutiveServiceof the Australian
PublicService

• TheConvention The 1985GenevaConventionon the High
Seas.



7

NOTESON CLAUSES

PART1- INTRODUCTORY

ClauseI - Shorttitle

Formal

Clause2- Commencement

All provisionsof theBill otherthan Part2 will commence28 daysafterRoyal Assent. Part 2
of theBill will commenceon a dayto befixed by Proclamation.Part2 containsthe
amendmentsto the CashTransactionReportsAct 1988which will necessitateconsequential
amendmentsto theCUR Regulations.

PART2- AMENDMENTSTO THE CASH TRANSACTION REPORTSACT 1988

Clause3- Principal Act

This is a formal provisionidentifying theCashTransactionReportsAct 1988 as thePrincipal

Act.

Clause4 - Interpretation

Clause4 amendssection3, the definitionsectionof theAct.

Theamendmentto thedefinition of ‘ETR information’ is consequentialuponthe repealof
subsection18(SA). Theterm ‘FTR information’ derivesfrom amendmentsto the Act which
will comeintoforceon 6 December1992.

Thisclauseamendsthe definitionof ‘account’ in the Act Theamendmentinsertsa
provisionwhich clarifies that, whilea loanwill generallyfall within thedefinitionof
account,a limitedclassof loans,wherethe timesandamountsof theadvancesand
repaymentsmaynotbe variedby theborroweror the lender,areexcludedfrom the
definition. Otherloan arrangementsremainwithin the ambitof thedefinition.

Thedefinitionof ‘primaryidentification document’is amendedsothat the term ‘passport’is
replacedwith ‘intemationaltraveldocument’. (A definitionof ‘internationaltravel
document’is insertedin this Bill.) In addition,subclause(d) allows for otherdocumentsto
be prescribedin the regulationsas primaryidentificationdocuments.

A numberof definitionsareinsertedin subsection3(1) of theAcL

The definitionof ‘accountinformation’ outlinesthe information requiredto beobtainedand
recordedin relationto an account.It meansthenameunderwhich theaccountisheld,the
addressof theaccountholderotherthana PostOffice Box addressand thedescriptionof the
accountholder,that is, whetherit is thenameof a naturalpersonorsomeotherincorporated
or non-incorporatedentity. Wherethe accountis in held in thenameof abody corporatea
copyof thecertificateof incorporation(if any)formspartof the accountinformationand
wherethe accountisheld in a businessnameacopyof thecertificateorregistrationor if
registrationhasbeenappliedfor butnotyet obtained,a copy of theapplicationfor
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registrationalsoformspartof the accountinformation. The“accountinformation”also
includesa statementwhethertheaccountis held in trustand,if it is, theprescribeddetailsof
the trusteesand thebeneficiariesof the trust. This information wasformerlypartof the
statementundersection20 of the Act which isrepealed.It isrelocatedin thedefinition
sectionof the Act.

‘Identification record’ and ‘identificationreference’aredefinedby referenceto the relevant
sectionsof the Act

‘International traveldocument’is definedto includeacurrentpassportandan expired
passportwhich was notcancelledandwhich wascurrentwithin thepasttwo years.It also
includesa currentidentitydocumentissuedby a governmentor theUnitedNations itself or
anagencyof theUnitedNations,which hasthecharacteristicsof apassportandwas issued
for thepurposeof internationaltravel. This lattercategorymay includesomediplomatic
documentsandsomedocumentsissuedtorefugees.

Thedefinitionof ‘signatoryinformation’ containsthe information tobe obtainedand
recordedas signatoryinformation in relationto accounts.It includesthe nameusedby the
signatoryin relationto anyparticularaccountandanyothernameor namesby which the
signatoryis commonlyknown. Wherethe accountisheld in thenameof an unincorporated
associationthesignatoryinformation alsoincludesacopy of the instrumentauthorisingthe
signatoryto sign. The signatoryinformationalsoincludesan identificationrecordfor the
signatoryasspecifiedinsection20A. This informationis currentlyrequiredaspartof the
statementundersection20.

ClauseS - Reportsof significantcashtransactions

Thisclauseproposesan amendmentto subsection7(2)of theAct which requiresreportsof
significantcashtransactionsto besigned. Theamendmentextendsthemethodof
authenticationavailablewhereelectronicreportsaremade. Wherethe Directorhasapproved
anelectronicmethodof reportinganelectronicmethodof authenticatingthesereportsmay
alsobe approved.

Clause6- Identifying cashdealers

Theamendmentproposedto paragraph8A(2)(a) is consequentialuponthe repealof

subsection20(8)and theproposedamendmentto paragraph20A(l)(b).

Clause7 - Inspectionof recordsystemsetc.

Thisclauseproposesan amendmentto paragraph14A(4)(b)sothat whereacashdealerhas
beengivennotice undersection14A requiringthecashdealerto give accessto premisesto
an officer authorisedby the Director,that officermay inspectrecordsandrecordsystems
keptpursuantto the requirementin section20 to malntain accountinformationandsignatory
infonnationin a way that canbe audited.The authorisedofficermayalso monitor
complianceby identifyingcashdealerswith theundertakingsgivenundersection8A.

ClauseS- Insertionof newDivision 4 - InformationprovidedunderStateandTerritory
legislation

Thisclauseinsertsanew division into PartIT of theAct. Theproposednewsectionl7H
which providesthat informationreceivedby AUSTRACeitherunderanother
CommonwealthAct or undera law of aStateorTerritory will be takento havebeenreceived
underPartTI meansthatsuchinformation falls within thedefinitionof ‘FUR information’ in
section3 of theAct. Thiswill enablethe Agencyto receiveanddealwith suchinformation
receivedunderStatelegislationasif it wereinformationreceivedundertheCTR Act. SCAG
hasagreedthat StatesandTerritorieswill enactcomplementarylegislationon suspect
transactionreporting. To avoid duplicationall reportsunderStatelegislation(whichwould
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generallyalso relateto taxevasionundertheexistingAct) will be reportedto the
CommonwealthAgency.

Clause9 - Openingetcof accountwith a cashdealer

Clause9 proposesto amendsection18 of theAct replacingsubsections(2), (2A) and(2B)
with newsubsections(2) and(2A). Undertheproposednewsubsection(2) an account
bccomesblockedto withdrawalsby anysignatoryat theendof the infringementday,as
definedin subsection18(1), if accountinformationfor an accountis notheldon that day.
Theaccountwill be blockedto withdrawalsby anysignatoryuntil thecashdealerhasthe
accountinformation or theDirector hasgiven thecashdealernoticeundersubsection19(2).
Oncethe accountinformation is held for a particularaccountthecashdealerholdsthat
information for thepurposesof section 18 and doesnotneedto acquirethat information
againif a newsignatoryis addedtotheaccount. Undertheexistingprovisionsthis
informationmustbe providedwhenevera newsignatoryis addedthus increasingtheburden
on cashdealers.The amendmentsprovidefor anaudit trail to the informationoriginally
supplied.

The new subsection1 8(2A) will providethat anaccountis blockedto withdrawalsby a
signatoryif, at theend of the infringementday,thecashdealerdoesnothold thesignatory
information. Wheresignatoryinformation is notheldwith respectto anysignatoryto the
accounton the infringementdaythe accountis blockedto withdrawalsby that signatoryuntil
the signatoryinformation for that signatoryis obtainedor theDirectorgivesa noticeunder
subsection19(2). Once thesignatoryinformationis held fora particularsignatorythe cash
dealerholdsthat information for thepurposesof section18 anddoesnotneedto acquirethat
information againif thatpersonbecomesa signatoryto anotheraccountwith that cashdealer.
Thisamendmentalsoremovestheduplication of information in thehandsof cashdealers.

Clause9 alsoproposesto amendsubsection18(3) in the light of thenewrequirementsin
subsections18(2)and (2A) sothat thecashdealercommitsan offenceunlessthecashdealer
makesreasonableefforts on or beforetheendof the infringementday toobtain theaccount
informationand the signatoryinformation. Theoffenceis similarto that which existsunder
subsection18(3)but reflectsthenew terminology.

Thisclausewill replacethe offencescreatedby subsections(4), (5) and (5A) with new
subsections(4), (4A) and (5). Undersubsection(4) whereasignatoryknowsthat an account
is blockedto withdrawalsby that signatory(whetherby operationof subsection18(2)or
(2A)) andthe signatorymakesa withdrawal from the account,thesignatorywill commitan
offence. It is only an unverifiedsignatorywho couldcommitan offenceunderparagraph
(4)(b) wherethe accountis blockedbecauseof theoperationof subsection(2A) (that is,
wherethecashdealerdoesnothavethesignatoryinformation)and thatsignatorymustknow
that the accountis blockedbeforean offencecanbecommitted.

The newsubsection(4A) providesthat a cashdealerwill commitan offenceagainstthe
subsectionwherea signatorymakesa withdrawalfrom an accountwherethe accountis
blockedby reasonof subsection18(2) or wherean unverifiedsignatorymakesa withdrawal
from anaccountwheretheaccountis blockedby reasonof subsection18(2A).

The newsubsection18(5)providesthat,whereanaccounthasbecomeblockedby the
operationof subsection(2) or (2A), thecashdealercommitsan offenceat the endof the
periodprescribedin the regulationsfor thepurposesof the subsectionunlessthecashdealer
gives theDirectorwritten noticestatingthe reasonstheaccountbecameblocked,sufficient
details toidentify theaccountand,wheretheaccountbecameblockedby operationof
subsectionI 8(2A), the nameof theunverifiedsignatory.

Subclause9(e) insertsa referencetothenewsubsection18(4A) into subsection(6) which
providesthe penaltiesfor offencesunderthe section.
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The clausealsoreplacessubsection18(7)with a newsubsectionin relationto an account
which hasbeenblockedandnoticehasbeengiven to theDirector. Newsubsection(7)
providesfor thegiving of notice to the Directorwherethe accountinformationor the
signatoryinformation is obtainedin relation to theaccountora signatorytothe account, The
written noticemustbegivenwithin 14 daysof obtainingthe informationandmust statethat
the accounthasbecomeunblocked,the reasonit hasbecomeunblockedand whetherit is
unblockedtoa particularsignatoryorsignatotiesor to all signatories.

The amendmentto subsection(9) is consequentialupon the repealof subsection(5A).

The amendmentproposedto subsection18(10) is consequentialuponthe amendmentin the

newsubsection18(5) which refersto a prescribedperiodfor noticeunderthat subsection..

Clause10- Unblockingor forfeitureof account

In accordancewith theamendmentproposedto section18, this clauseproposesto amend
section19 of theAct in relationto accountswhich were blockedsothat underparagraphs
19(2)(b)and (c) wherethe Director is satisfiedthat thecashdealerhasthe account
informationand thesignatoryinformation or, wherethe accountwasblockedby reasononly
of subsection18(2A) andtheunverifiedsignatoryhasceasedto bea signatoryto theaccount
theDirectorshallgive written noticeof the fact.

Clause11 - Insertionof newsection20 - Cashdealerstoholdinformationandnew
section20A - Identificationrecord

Thisclauserepealssection20. Theproposednewsection20 will requirecashdealersto
maintain,in relation to eachaccount,theaccountinformationandsignatoryinformationin a
way which canbe audited.

Proposednewsection20A outlinesthe requirementsof an identificationrecordfora
signatoryto anaccount. Theidentificationrecordformspartof thesignatoryinformation. A
cashdealerhasan identificationrecordif the cashdealerhasan identificationreferenceor, if
it is an identifying cashdealer,it hascarriedouta verificationprocedureas prescribedin the
regulationsor asapprovedby theDirectorandthe identifyingcashdealerhasa recordof the
verification procedure.The insertionof an “approved”verification procedurein
subpamgraph20(l)(b)(ii) meansthat identifyingcashdealerswill havegreaterflexibility to
verify the identityof customers.Thisopensthe way fom identifyingcashdealersto seek
approvalfor simplerprocedureswhich the industryfinds effective. Such procedureswill be
subjectto audit underthe Act. Proposedsubsection20A(2) deemsthe prescribed
verification procedureformerlydescribedundersubsection20(8)to be aprescribed
verification procedureunderthenew paragraph20A(l)(b)(i).

Clause12 - Insertionof newsection21A - Changeof name

Thisclauseinsertsanewsection2 IA which outlinesa verificationprocedureto apply to a
signatorywhois a memberof one of the identified classesof personsand who opensan
accountor becomesa signatoryto anaccountwith an identifyingcashdealerin a nameby
which thesignatoryis notcommonlyknown butby which thesignatoryintendsto be
commonlyknown. Theprovisionappliesto specifiedclassesof personswho changetheir
namesandare unableto verify their identity in their new names.Subsection(1) lists the
classesof personstowhom thenewprocedureis available:peoplewho wish to adopta new
nameby reasonof marriage,womenwho changedtheir nameuponmarriageordefacto
marriageandwho wish to retum tothe useof their formername;victims of violenceor
threatsof violenceandtheirdependantchildrenwhowish tousea differentnamefor safety
reasons;and AboriginesandTorresStraitIslanderswho wishto usea traditional name.
Wherea signatoryfalls within aclassof personsinsubsection(1) and givesthecashdealera
changeof namestatementsignedby tbesignatoryand a prescribed,personparagraph(2)(a)
will providethat the newnamewill be takento bea nameby which thesignatoryis
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commonlyknown. Thiswill ensurethatthenew namewill notfall within thedefinitionof a
falsenamein section24. Paragraph(2)(b)deemsachangeof namestatementsignedby the
signatoryandby a prescribedpersontoconstitutean identification referencefor thesignatory
in thenewname.

Thisclauseincludesas subsection21A(3)anoffenceto knowinglyor recklesslymakea
statementin a changeof namestatementthat isfalseor misleadingin a materialparticularor
to omit from suchastatementanymatteror thing withoutwhich thechangeof name
statementis misleadingin a materialparticular.

The newsectionincludesa definitionof ‘changeof namestatement’. A changeof name
statementmust setout: thenameor namesby which thesignatoryhasbeen commonly
knownand thereasonswhy thesectionappliesto thesignatory. Thiswill include theclassof
personstowhich thesignatorybelongsand thereasonorreasonswhy thenewnameis being
used; thenewnameitself anda statementby thesignatorythat thenewnameis oneby which
theywill be commonlyknown.

Clause13 - Notice toDirectorif no primaryidentificationdocumentexamined

Thisclauseproposesto amendsection22 of theAct asa consequenceof the repealof section

20.

Clause 14-Cashdealerto keepdocuments

Clause14 will amendsection23,as aconsequenceof the repealof section20. The
amendmentomitssubsections(I), (IA) and(2) andsubstitutesa newsubsection(1) which
requiresthat, wheneverthecashdealermakesor obtainsarecordof anyinformationin the
courseof obtainingaccountinformation orsignatoryinformation,thecashdealermustretain
the recordora copyof the recordforsevenyearsafter thedayon which the relevantaccount
is closed. As a consequentialamendmentreferencesto the repealedsubsections(IA) and(2)
areomitted.

A new subsection(4) is proposed. Whereaccountinformation or signatoryinformationis
held in respectof more thanone accounta referenceto thedayon which theaccountis
closedis a referenceto theday on which the lastof the accountsisclosed.

Clause15 - Falseor misleadinginformation

Thisclauseamendsparagraph29(4)(aa)of theAct consequentialupon theverification

procedureformerly in subsection20(8) now beinginparagraph20A(1)(b).

Clause16- Functionsof Director

This clauseproposesto amendsection38 of thePrincipal Act to enablethe Director todeal
with the information and reportsprovidedto theAgencyundercomplementarylawsof the
StatesandTerritories. Wherethe reportinglegislationof the StatesandTerritoriesprovides
that the Director may exercisecertainpowers,this paragraphaddstheexerciseof those
powersto thefunctionswhichmay beexercisedby the DirectorunderthisAct.

Clause17 - Transitionalprovisionin relationto section23

Clause17 providesthat theobligationto retaindocumentsunderthe currentsection23 will
continuedespitetheamendmentto section23. Cashdealerswho holdstatementsunderthe
repealedprovisionwill beobligedto retainthosestatementsfor theperiodof 7 yearsafterthe
dayon which the relevantaccountwasclosed.
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PARTS- AMENDMENTSTO TIlE CRIMESACT 1914

Clause18 - PrincipalAct

Clause18 identifiestheCrimesAct 1914asthe Act amendedby Part3 of the Bill.

Clause19- Insertionof section4AA - Penaltyunits andnewsection4AB Conversionof
pecuniarypenaltiesexpressedin dollaramountsto penaltyunits

Thisclauseinsertsa schemeof penaltyunits into CommonwealthandTerritory laws.

Proposedsubsection4AA(l), interpretsa referencein alaw of theCommonwealthor
Territory Ordinanceto apenaltyunit as$100.

Proposedsubsection4AA(2) defines‘Territory Ordinance’to meanOrdinancesand
regulationsgoverningareasof retainedCommonwealthresponsibilityin theAustralian
CapitalTerritory and Ordinancesandfor the non-self-governingTerritories(not including
Norfolk Island). It will not include thoseOrdinancesof theAustralianCapitalTerritory that
becameenactmentsfollowing self-governmentin the AustralianCapitalTerritory. This
makesit clearthat thepenaltyunitschemewill only apply in theAustralianCapitalTerritory
to the small numberof Ordinancesinareasof retainedresponsibilityby theCommonwealth.

Proposedsubsection4A8(l) is an interpretativeprovisionthat providesthemathematical
calculationfor convertingpecuniarypenaltiesin a law of theCommonwealthand a Territory
Ordinanceinto penaltyunits. It providesthat wherethepecuniarypenaltyis an exact
multiple of $100,thenumberof penaltyunits will becalculatedby dividing the pecuniary
penaltyby 100. Any pecuniarypenaltyin Commonwealthlegislationwhich is notan exact
multiple of $100will be increasedto thenextmultiple of $100which is thendivided by 100.
Wherecertainmaximummonetarypenaltiesareincreasedwith the introductionof the
penaltyunit scheme,thesemaximumpenaltieswould only apply to offencescommittedafter
the amendmentcomesintoforce. Thisresultsfrom theapplicationof section4Fof the
PrincipalAct.

A ‘pecuniarypenaltyof D dollars’ includesanyreferenceto apenaltyexpressedin dollar
terms,includinga regulationmakingpowerto prescribepenaltiesin dollar terms. It doesnot
apply to penaltieswhich arenotexpresslyprescribedin monetaryterms,forexample,some
penaltiescontainedin theCustomsAct 1901 (sections233AB and234(2)and (3)) are based
on a multiple of thevalueof dutyevaded. Anotherexampleis section67 of theDefence
ForceDisciplineAct 1982.which containspenaltiesexpressedinnumbersof dayspay.
Whensuchapenaltyincludesa fall-backpenalty in monetaryterms,e.g. paragraph
234(2)(a)(ii)of the CustomsAct 1901, theschemewill apply to the fall-backpenalty.
becauseit is describedin dollar terms.

Proposedsubsection4AB(2) providesthat theproposedpenaltyunit systemwill only apply
to a penalty thatis imposedby acourt,or in the caseof theDefenceForceDisciplinc Act
j~fl.bya servicetribunal. It will notapply to infringementnoticesastheydo not involve
penaltiesimposedby a courtafterconviction. Nor will it applyto theadministrativepenalty
schemein Division 4 of PartXIII (sections243T,243Uand 243V) of theCustomsAct 1901
norto the penaltytax imposedby theCommissionerof TaxationunderPartVII (sections
222-228)of the IncomeTax AssessmentAct 1936.

Proposedsubsection4AB(3)providesthat theschemewill notapply tosection76 of the
TradePracticesAct 1974 which providesforcivil pecuniarypenaltiesfor contraventionsof
PartIV of thatAct. Neitherwill it apply to theCorporationsLaw and otherCommonwealth
legislationformingpart of thenationalcompaniesandsecuritiesscheme,for thepurposesof
theAustralianSecuritiesCommissionAct 1989,or to otherprescribedprovisions.
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Proposedsubsection4AB(4) definesthe following termsfor thepurposesof the section:

‘Penalty’ is definedto putbeyonddoubtthat theterm includesa fine. A fine is a sumof
moneyimposedaspenalty for an offence. ‘Penalty’ includesbothcriminal penalties
following convictionof an offence,andcivil penaltieswhich areimposedby a courtbutnot
following a conviction. An exampleof a civil penaltywould beprescribedtaxationoffences
undersection8ZJ of theTaxationAdministrationAct 1953.

‘Territory Ordinance’hasthesamemeaningasin proposedsection4AA.

Clause20- Pecuniarypenalties-naturalpersonsarid bodiescorporate

Clause20 amendssubsection48(2)of thePrincipalAct which providesa formulafor the
conversionof termsof imprisonmentinto monetarypenalties.The formulais amendedto
referto penaltyunits. The amendmentdoesnotchangetheresultof the formula.

Clause21 - Time for commencementof prosecutions

This clauseamendsand clarifiessection1 SB of the Act which providesaregimeto
determinethe time in which aprosecutionmaybecommencedfor an offence. Proposed
subsection(I) merely reenactsthepresentprovisionwheretheoffenderis an individual. For
individuals otherthanthosewhofall within subsection(18). a prosecutionmaybe
commencedat any time if the maximumpenalty isor includesimprisonmentfor morethan
six months,and in any othercase,atany timewithin oneyearafter thecommissionof the
offence, The amendmentwill ensurethat,whereanoffenceis committedby a corporation,
the level of pecuniarypenaltywill determinethe timefor thecommencementof the
prosecution.Currently the limitation periodforprosecutionof corporationsis also basedon
theprescribedperiodof imprisonmenteventhoughthat cannotbe imposedon acorporation.
Thisdoesnotrecognisethatthe seriousnessof offencescommittedby corporationscanonly
bejudgedby themaximumpecuniarypenaltyavailableparticularlywheretheoffencecan
only becommittedby a body corporate.

Wherean individual (suchasa companydirector) is chargedwith aiding andabettingin
relationto suchanoffencecommittedby acorporationtheprosecutionfor that individual
maycommenceat the timeappropriateto thecorporation.

The time forcommencementof corporateprosecutionsoutlined insubsection(IA) is based
on the level of pecuniarypenaltyimposed. A prosecutionmaybe commencedat anytime
wherethemaximumpenaltyfor the offenceincludesa fmeof more than 150 penaltyunits.
The amountof 150 penaltyunitsderivesfromthe formulain subsection4B(2) of theAct
which convertsaterm of imprisonmentinto apecuniarypenaltyand thenby multiplying by
five in accordancewith theprovisionin subsection48(3) for pecuniarypenaltiesimposedon
corporations.Wherethepenaltydoesnotexceed150 penaltyunitstheprosecutionmaybe
commencedat anytime within oneyearafter thecommissionof theoffence.

Theproposednewsubsection(IB) providesfor thesituationwherean individual is
prosecutedfor an offencearising undersection5 of theAct or theaiding andabetting
provisionof anotherCommonwealthAct in relationto an offencecommittedby a
corporation. In thatcase,subsection(18)providesthat a prosecutionmay becommenced
within the sametime asappliestothecorporationundersubsection(IA).

Clause22 - Form of indictments,informationsandsummonses

Thisclauseproposesto amendsection1 SC toremovethe requirementfor anobjectionto be
takenfor an allegeddefectin thesubstanceor form of an indictment,informationor
summonsbeforeit canbe amended.Theprovisiongivesthecourtof its own motion the
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powertomakesuchamendmentin the processasappearsto thecourtto be desirableor
necessary.

Clause23- Restrictionon imposingsentences

Thisclauseomitssubsectionsl7A(1A) and (18)of thePrincipalAct. Thesesubsectionsare

replacedwith newsection17B.

Clause24 - Restrictionon imposingsentencesforcertainminorolTences

Proposedsection1 7B providesthat if a personisconvictedof one ormorefederaloffences
relatingtoproperty,moneyor both,whosetotal valuedoesnotexceed$2,000andtheperson
hasnotpreviouslybeensentencedto imprisonment,thecourtconvicting thepersoncannot
imposea prison sentence,unlessthereareexceptionalcircumstances.Theamendment
confinesthe restrictiononthe availability of a termof imprisonmentto offencesagainst
presentsections29,29A, 298, 29C,29D,71 and72 of thePrincipalAct andoffencesunder
prescribedprovisionsof Commonwealthlaws includingotheroffencesin thePrincipalAct.
This is becausetheseriousnessof theotheroffencescannotnecessarilybe judgedby the
valueof the propertyinvolved. Forexample,in thecaseof bribery the seriousnesslies in the
natureof the office soughtto becorruptedratherthanthe amountof moneyinvolved.

Clause25 - insertionof a newsection23AA - Applicationof Partto Antarctic
Territories

This amendmentto Part IC of theCrimesAct providesthatthe Partwill notapply in the
AustralianAntarcticTerritoryandthe Territory of HeardIslandand McDonaldIslands.Part
IC requirementscannotbecompliedwith in theseTerritorieswherethereis no policeforce,
legalprofessionsor interpreterservicesnor areproperfacilities available. Criminal
ProceduresOrdinancesarebeingspecificallydevelopedfor thoseTerritories.

However,Part 1C will apply aftera personarrestedin eitherTerritory,within anyof the
meaningsof ‘arrest’ in thatPart,arrives in a Stateor Territory of mainlandAustralia in which
thePart appliesasif theywerearrestedon arrival in that StateorTerritory.

Clause26 - Insertionof new PartIV - Piracy

Clause26 insertsa newPartIV into the CrimesAct creatingan offenceof piracy. The

proposedsectionsin thePartare:

ProposedSection51 - Interpretation

Proposedsection51 providesa numberof definitionsfor the newPart. Themostimportant
are:

• ‘act of piracy’ which follows paragraph1 of thedefinitionof piracyin Article 15 of the
Convention. Paragraph2 of theArticle 15 is coveredby proposedsection53 and
paragraph3 is unnecessaryasinciting or intentionally facilitating an actof piracy is
coveredby section5 of theCrimesAct concerningaldersand abettors.

• ‘pirate-controlledshipor aircraft’ which is basedon Article 17of theConvention. A
shipor aircraftwhich hasbeenseizedcontrolof by anactof piracyhasbeenincludedin
thedefinition. Thisensurestheapplicationof the offenceof operatinga pirate-
controlledshipor aircraftin sucha situationandallows theseizureof suchshipsor
aircraft. Sucha seizurewithin the Conventiondefinitionof an act of piracy.
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ProposedSection52 - Piracy

Thisproposedsectioncreatestheoffenceof piracyand providesthemaximumpenaltyfor
theoffence.

ProposedSection53 - Operatingapirateshiporaircraft

Thisproposedsectioncreatesthe offenceof voluntarilyparticipatingin theoperationof a
pirateshipor aircraftandprovidesthemaximumpenaltyfor theoffence. It is basedon
paragraph2 of the Conventiondefinition in Article 15. Unlike theoffenceof piracy,this
offencecanapply to actscommittedwithin Australia.

ProposedSection54 - Seizureof pirateshipsandaircraftetc

Thisproposedsectionprovidesthatmembersof the DefenceForcesor the AustralianFederal
Policemayseizepirateshipsoraircraft,and propertyon them,wheretheyareabletoform a
reasonablebelief that theves.selinquestionis a pirateship or aircraftor thatthe property
appearsto beconnectedwith thecommissionof a piracyrelatedoffence. It alsoprovidesfor
thegeographicalareaswheresuchseizuresmaybe made,andinvestsStateor Territory
SupremeCourtswith jurisdictionin mattersrelatingto theseizureandthe forfeiture of
vesselsorotherpropertyseized. Propertymaybeforfeitedto theCommonwealthafter
convictionfor anoffenceunderthis prnpncrcl P~irt,nr ~ltern~itively, theCourtmay orderthat
the propertybe returnedto the rightful owner. TheCourtwill alsohavepowerto make
incidentalorders.

ProposedSection55 - Writtenconsentof Attorney-General~~uired

This proposedsectionprovidesthat theconsentof the Attorney-Generalisrequiredfor a
prosecutionunderthe proposedPart. This recognisesthepolitical sensitivityof theoffences
createdby this Part, as well as theirpossibleinternationalimplications. Theproposedsection
alsoprovidesthat apersonmaybe arrested,chargedandremandedin custodyor on bail
notwithstandingthat theconsentof theAttorney-Generalis still being obtained.

ProposedSection56 - Evidenceof certainmatters

Thisproposedsectionprovidesthatthe Ministerfor ForeignAffairs andTrade,ora person
authorisedby him or her,maycertify a numberof mattersfor thepurposesof this Part,
includingwhetheraparticularentity isa foreignStateand whatpartsuf theseaparticular
specifiedwatersfall within. Suchcertificateswill beevidenceof the factsstatedin them for
thepurposesof relevantproceedings.

Clause27 - Defraudinga carrier

This clauseamendssectionS5ZFof thePrincipal Act which makesit anoffencefor aperson
to defrauda carrierif apersonuses‘an apparatusor device’. Theexistingprovisiondoesnot
coverthesituationwherethepersonfails to useanapparatusor device suchasfailing to
activateachargingmeter,Theamendmentovercomesthis deficiencyso thatthe offence
includesthe failure to operateanapparatus,deviceor othermechanismand theoffence
applieswhetheror not theapparatus,deviceor othermechanismis extraneoustothe
telecommunicationsnetworkor is connectedtoor formspartof that network.

PART 4- AMENDMENTS TO THE CRIMES(AVIATION) ACT 1991

Clause28 - Principal Act

Clause28 identifiestheCrimes(Aviationl Act 1991 asthe Act amendedby Part 4 of the
Bill.
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Clause29 - Releaseof personremandedin custody

Clause29repealsthe existingsection40 of theCrimes(Aviation) Act 1991 and substitutesa
newprovisionwhich will ensurethata personremandedincustodyundersection39 of the
Act cannotbedetainedunderthatprovisionfora cumulativeperiodof morethantwo months
beforethe personmustbereleasedor remandedin custodyfor thepurposeof prosecution
underthat Act.

PARTS-AMENDMENTS TO THE CRIMES(BIOLOGICAL WEAPONS) ACT 1976

Clause30 - Principal Act

This clauseidentifiesthe Crimes(BiologicalWeaoons)Act 1976as theAct amendedby Part
5 of theBill.

Clause31 - Evidenceof Analyst

Thisclauseamendsthepresentsection12 of thePrincipal Act tocorrectadeficiencynotedin
this provision. Theprovision is intendedto expediteprosecutionsby providingfor the
evidenceof analyststo begivenby certificateratherthanorally beforetheCourt. However,
section12 doesnotcurrentlymakeany provisionfor thecertificateto includesuchdetailsas
themannerin which thespecimento which thecertificaterelateswasconveyedto the
analyst. Theanalystcould thereforestill berequiredto give oral evidenceas to thesematters.
Theproposedamendmentcorrectsthis by providing,in proposednewsubsection12 (2), for
thecertificateto includedetailsof thecontainerandmeansof identification of thesample,
arid othersimilarmatters,It furtherprovides,inproposednewsubsection12 (6), that the
analystmay notbe requiredto becalledtogive oralevidenceunlessatleast five days’notice
is given to theprosecution,ora courtordersthat theanalystberequiredto becalled.

PART 6- AMENDMENTS TO THE CRIMES (SUPERANNUATION BENEFITS)
ACT 1989

Clause32- Principal Act

Clause32 identifies theCrimes(SuperannuationBenefits)Act 1989asthe Act amendedby
Part 6 of theBill.

Clause33 - Definitions

Clause33 amendsthe definitionof “sentence”in theAct toclarify that asuspendedsentence
is one which is purelynominal. Section 17 of theAct providesthatan applicationfor a
superannuationorderwill only bemadewhereapersonreceivesa sentenceof imprisonment
for life ora term longerthan 12 months. It isonly whereno periodof imprisonmentis
servedthat asentencewhich exceeds12 monthswill beexcluded. A sentenceof
imprisonmentof more than 12 monthswhich is backdatedsothat a non-paroleperiodor pre-
releaseperiodexpiresbefore,or atthetime, thesentenceis imposedwill be included.

Clause34 - Effect of superannuation orders

Clause34 amendssubsection21(4)of the Act toclarify that thesubsectionappliesto those
personswho areemployeeson theday thata superannuationordercomesinto effectand
amendssubsection21(5) of the Act sothat it appliesto all personswhoceaseto be
employeesbeforea superannuationordercomesinto effect. Subsections(4) and (5) facilitate
thepaymentof outstandingemployeecontributionsto thoseagainstwhom asuperannuation
orderhasbeenmade. Theintentionof the legislationis to disentitlea persononly to the
Commonwealth-fundedpartof superannuation.Subsections(4) and (5) ensurethat thereis a
provisionforpaymentof employeecontributionsandinterestasexistingsuperannuation
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legislationdoesnotprovidea mechanismby which thosecontributionsandinterestcanbe
refundedatthe time thesupcrannuationorderbecomeseffective.

PART 7-AMENDMENTS TO THE CUSTOMS ACT 1901

Clause35 - Principal Act

Clause35 identifiesthc CustomsActJ9OJasthe Act amendedby Part 10 of the Bill.

Clause36- Disposalof ForfeitedGoods

This clauseamendssection2080of theAct. Section208Dsetsout themeansby which
condemnedgoodswill bedisposedof. The amendmentprovidesa differentregimefor
narcoticgoodsand narcoticrelatedgoodswhich are notnarcoticgoods. Paragraph(b) is
amendedso that it now refersonly tonarcoticgoodsandit statesthatthesegoodsare to be
disposedof in accordancewith adirection of theCommissionerof Policeor aDeputy
Commissionerof Police. The clauseaddsa newparagraph(c) which providesthat narcotic-
relatedgoodsotherthannarcoticgoodswill be disposedof in accordancewith section
208DA.

Clause37- Disposal of narcotic-related goods other than narcotic goods

— This clauseamendssubscctionlQ8DA(4)oLtheActsathatdirectionsgi-veti-by-the-Attomey-———— —

General or a prescribed officerauthorisedby theAttorney-Generalaremadeonly in relation
to thedisposalof, or dealingwith, narcotic-relatedgoodsotherthan narcoticgoods.

Clause38 - Official Trustee to dischargepecuniary penalty

Clause38 amendssection243G of the principal Act sothat, wherevera pecuniary penalty
orderis madeagainsta personin relianceon theperson’sconvictionof an offenceand there
is propertysubjectto a restrainingorder,thecourtmay directtheOfficial Trusteetopayan
amountequalto thepenaltyamountoutof the restrainedproperty. Subsection(1) applies
wherethe restrainingorderis madebeforethe pecuniarypenaltyorder,subsection(2) applies
whcre thepecuniarypenaltyorderis madebeforethe restrainingorderand theclauseinserts
anewsubsection(2A) which enablestheMinister, theCommissionerof Police, the
Comptrolleror theDirectorof PublicProsecutionsto seekadirection tosatisfythe pecuniary
penaltyorderindependentlyof themakingof therestrainingorderor thepecuniarypenalty
order. Subsection(3) which enablesthe courtto directthesaleof thepropertyand to appoint
a personto signthe necessaryinstrumentin the nameof theownerisamendedso that it
appliesto restrainedpropertywhetheror not it is underthecontrol of the Official Trustee.

PART 8- AMENDMENTS TO THE l)IRECTOR OF PUBLIC PROSECUTIONSACT
1983

Clause39- PrincipalAct

Thisclauseidentitiesthe Directorof Public ProsecutionsAct 1983 asthe Act amendedby

Part8 of theBill.

Clause40 - Powersof Director

Subsection9(6)providesthat the DPPmaygive a personan indemnityin relationto evidence
given by thepersonduring thecourseof “specifiedproceedings”.Theexpression“specified
proceedings”iii subsection9(6A) limits theproceedingsin whichthe indemnifiedevidence
may be given. Clause40 amendsparagraph9(6A)(a)to putbeyonddoubtthat the
proceedingsreferredto in that paragraphincludetheproceedingsundera law of the
Commonwealthfor the impositionof a pecuniarypenaltyas well asfor the recoveryof a
pecuniarypenalty.
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Clause40 alsoproposesto omitparagraph(d) andto insertanewparagraphwhichclarifies
thattheDPPmay give an indemnityin relationto all proceedingsunder,connectedwith or
arisingoutof theProceedsof Crime Act orDivision 3 of PartXIII of the Customs Act or
proceedingsunder,connectedwith orarisingoutof the forfeitureof goodsunderthe
Customs Act.

Clause41 - Appearancesby andonbehalfof Director

Clause41 proposesto add a new paragraph l5(l)(da) which will enablethe DPP (or
equivalent officer) ofa StateorTerritory torepresenttheCommonwealthDPPin a
prosecutionfora Commonwealthoffencewherethat prosecutionhasbeen instituted or is
beingcarriedon by theDirector. Theprovisionis intendedto applywhereit is unnecessary
or inappropriatefora CommonwealthDPPlegalpractitionerto attendeg guilty pleasin
remotelocations,mentionsandthe like. A definitionof ‘StateorTerritory authority’ is
insertedinsubsection15(3)sothat theappropriateStateand Territory agenciesresponsible
for commencingandcarryingon prosecutionson indictmentfor breachesof Stateor
Territory law areidentified.

Clause42- Delegationby Director

Thisclauseinsertsa newsubsection31(IA) whichenablestheDirector to delegatethepower
(conferredon him by an instrumentundersubsection6(4))to consentto certainprosecutions.
Thedelegationmay be madeto amemberof the Officewho is an SES officerand a legal
practitioner.

Clause43 - Insertionof newsection33A - Serviceof processon tbe Director

Clause43 insertsa newsection33Awhichprovidesthatpersonalserviceof processon the
Directormaybeeffectedby deliveryof the processin the Stateor Territory in which the
processwas issuedor filed toamemberof the staffof theoffice of theDPPwho is a legal
practitioner. In thosejurisdictionswhereanarrangementhasbeenmadefor anofficer of the
Attorney-General’sDepartmenttoexercisethepowersandfunctionsof the Directorthenthe
processmaybeservedon suchofficer who is a legalpractitioner.

PART 9- AMENDMENTS TO THE MUTUAL ASSISTANCE IN CRIMINAL
MATTERS ACT 1987

Clause44- PrincipalAct

Thisclauseprovidesthat theMutual Assistancein Criminal MattersAct 1987 is theAct

amendedby Part9oftheBill.

Clause45 - Interpretation

This clauseprovidesadefinition of “Money LaunderingConvention” for insertioninsection
3 of thePrincipalAct. Theterm is definedastheConventionon Laundering,Search,Seizure
andConfiscationof the Proceedsfrom Crime, doneat Strasbourgon 8 November1990.

Clause46 - Insertionof newsection43A - Admissibility of certaindocuments- requests
under theMoney-Laundering Convention

Thisclauseprovidesfor the insertion,aftersection43 in the PrincipalAct, of anewsection
43A. Proposedsubsection43A(1) facilitatesadmissibilityinto evidenceinproceedings
arising directlyor indirectly from a requestby a foreigncountryfor internationalassistance
incriminal matters(includingproceedingsundertheProceedsofCrime Act 1987) of
documentsprovidedby a Party to the MoneyLaunderingConvention.Thesubsection
providesthat suchdocumentsshall beadmissiblein evidencein suchproceedingswherethe
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Attorney-Generalhasprovidedacertificatethat thedocumentationhasbeenprovidedby a
specifiedParty to theMoneyLaunderingConventionin connectionwith a requestmadefor
assistanceof the typedescribedin theConvention.

Proposedsubsection43A(2)providesthatregulationsmaybemadespecifyingPartiesto the
Money-LaunderingConventionfor the purposesof subsection43A(l).

PART 10-AMENDMENTS TO THE PROCEEDSOFCRiME ACT 1987

Clause47 - Fri neipalAct

Thisclauseidentifies theProeeed.sof CrimcActJ9S7as theAct amendedby Part 10of the
Bill.

Clause48 - interpretation

The expression‘proceedsof crime’ appearsin sections81 and 82 of the Act which arethe
money launderingoffenees. Paragraph(b) of thedefinitionof ‘proceedsof crime’ extends
theexpressionto pick up the profits from overseasnarcoticsoffenceswhich, under
subparagraph(b)(ii) corrcspondwith an offencein Australia. Clause48, by omitting
subparagraph(b)(ii) which specifiesthatthe offencemustbenarcoticrelated,extendsthe
definition to the proceedsof otherforeignoffenceseg if theproceedsof crimebeing
laujidcredinAjistraliaasntted from fureigwsean4tiesoffenee-or-the-ransom-mx,ney-fmnrr
foreignkidnapping.

Clause49 - Effects of forfei Lureorder

Clause49 amendssection20 of the Act in relation to registrable propertywhich is forfeited
by orderof a court. TheCommonwealthhasan equitableinterestin thepropertyuntil
registrationrequirementshavebeencompliedwith but thepropertymaynotbedisposedof
or dealt with by or on behalfof the Commonwealthduring theappealperiod. The
amendmentin subsection(2A) will enabletheDPPtotakeaction to give noticeof, or
otherwiseprotect, theCommonwealth’sinterestin thepropertyduring that period egby
lodginga caveaton a registerof realproperty. Paragraph(2A)(b) will providethat anysuch
action whethertakenby, or on behalfof, theCommonwealthwill notfall within the
prohibition on dealingwith thepropertyduring theappealperiod.

Clause50- Forfeiture of all restrained property if personconvictedof seriousoffence

Thisclauseminorsthe provisionin section20 andapplieswherepropertyis forfeitedto the
Commonwealthfollowing convictionof aseriousoffence. The newparagraph30(3A)(a)
enablestheDPPto takeactionor give noticcof theCommonwealth’sinterestin the property
during the appealperiodand paragraph30(3AXb) will providethat anysuchactionwhether
takenby or on bchalfof theCommonwealthwill not fall within theprohibition on dealing
with thepropertyduring theappeal period.

Clause51 - Official Trustee to dischargepecuniary penalty

Clause51 proposesto amendsection49 of thePrincipal Act sothat whereverapecuniary
penaltyorder is madeagainsta personin re!ianceon the person’sconvictionof an offence
andthereis propertysubjectto arestrainingorder,the courtmaydirecttheOfficial Trustee
to payan amountequalto thepenaltyamountoutof the restrainedproperty. Subsection(1)
applieswherethe restrainingorderismadebeforethepecuniarypenaltyorder,subsection(2)
applieswherethepecuniarypenaltyorder is madebeforethe restrainingorder,and theclause
insertsa new subsection(2A) which enablestheUP?to seekthedirection to satisfy the
pecuniarypenaltyorderindependentlyof themaking of the restrainingorderor thepecuniary
penaltyorder. Subsection(3) whichenablesthecourtto directthesaleof the propertyandto
appointa personto signthenecessaryinstrumentin the nameof theowneris amendedso
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that it appliesto restrainedpropertywhethcror notit is underthecontrol of the Official
Trustee.

PART 11- REPEAL AND AMENDMENTS TO OTHER ACTS

Clause52- Minor andconsequentialamendments

Thisclauseprovidesthatminor andconsequentialamendmentsto specifiedActs aresetout
in a Scheduleto theBill.

Clause53- Repealof certainActs relatingto piracy

Thisclauserepealsall Imperial Legislation relatingto piracythat still appliesin Australia.

Prinmed by Aulhority by the CommonwealthGovernmentPrmnmer










