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CLASSIFICATION (PUBLICATIONS,FILMS AND COMPUTERGAMES)
CHARGESBILL 1997

CLASSIFICATION (PUBLICATIONS, FILMS AND COMPUTERGAMES)
AMENDMENT BILL 1997

OUTLINE

The Classification(Publications,Films andComputerGames)ChargesBill 1997 (‘the
ClassificationChargesBill’) providesfor theimpositionof chargesfor the
classificationof publications,films andcomputergamesandfor relatedservices.

TheClassification(Publications,Films andComputerGames)AmendmentBill 1997
(‘the AmendmentBill’) amendsthe Classification(Publications,Films andComputer
Games)Act1995(‘the Act’) consequentupon theproposedenactmentof the
ClassificationChargesBill. TheAmendmentBill containsadministrativeprovisions
relatingto thecollectionof chargesandthe waiverof chargesandprescribestime
limits for themakingof classificationdecisions.

At present,feesfor applicationsfor classificationandotherservicesareprescribedin
Regulationsmadeunderthe Act. Thefeessoprescribedarecurrentlysetatone
hundredpercentcostrecoveryfor the provisionof thoseservices.

In the May 1997 Budgetcontext,the Governmentdecidedto introducefull cost
recoveryfor theOffice of Film andLiteratureClassification(‘OFLC’) from 1 July
1998. Thisdecisionmeansthatrevenuefrom classificationservicesmustalsocover
mattersancillary to theprovisionof classificationservices.For this to occur,charges
for classificationandrelatedservicesmustbeimposedas atax.

An exceptionappliesto applicationsfor classificationandevidentiarycertificatesby
the Commonwealth,StatesandTerritoriesfor usein the investigationandprosecution
of an offenceagainstcensorshiplaws. Underarrangementsbetweenthe
Commonwealth,StatesandTerritoriesfeesfor theseapplicationswill not exceedthe
costof providingthe servicesandtheywill continueto beprescribedby regulations
underthe Act.

The ClassificationChargesBill makesprovisionfor amendingtheSchedulesof
chargesby regulationsmadeunderthatBill. This isrequiredastherevenueneededto
meetfull costrecoveryfor the OFLC will varyovertime.

The AmendmentBill alsosimplifies the materialto accompanyanapplicationfor
classificationmadefor thepurposesof investigatingor prosecutingan offenceagainst
alawof the Commonwealth,a Stateor aTerritory. This follows thefailureof two
prosecutionsearlier thisyeardueto a lackof compliancewith all the formal
requirementsfor classificationapplications.

FINANCIAL IMPACT STATEMENT

TheClassificationChargesBill providesfor theimpositionof charges.This is
estimatedto generateanadditional$2.15million perannumin savingsto outlaysfrom
1998/99.
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REGULATION IMPACT ON BUSINESS

S
MediumImpact

• Financialimpactof the newchargeswill varydependinguponthenatureof the
materialsubmittedandupon thesizeof theapplicant’sbusiness.

• Businessproducingor importingproductsin smallvolumesfor nicheor
specialistmarketswill payproportionatelymoreperunit thanthoseproducingor
importing productsin largervolumesfor amassmarket.

• Thedegreeto which the increasein classificationcostswill bepassedon to
consumerswill dependupontheoperationof normalmarketforces.

• Impositionof chargeswill permitgreaterflexibility, for example,chargingscales
couldbeintroducedto takeaccountof marketvariables,suchasconsumer
demand.

• No increasein administrativeburdento business.

A
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REGULATION IMPACT STATEMENT

The following informationis providedin accordancewith Guidelinesprovidedby the
Office of RegulationReview,IndustryCommission.

A. PROBLEMIDENTIFICATION AND SPECIFICATIONOF
REGULATORY OBJECTIVES

The Governmentannounced,aspartof the May 1997 Budget,thatfull costrecovery
will be introducedfor the Office of Film andLiteratureClassification(‘OFLC’) from
1 July 1998. This decisionseeksto ensurethatthosewho benefitdirectlyand
indirectly from the work of theOFLC paythefull costof its operations.

Theseoperationsincludeactivitiesancillary to classificationservicessuchas certain
research,the communityliaisonofficer scheme,policy developmentandministerial
support.While theseactivitiesare relatedto anefficientandeffectiveclassification
andenforcementschemetheycannot,for Constitutionalreasons,beincludedin thefee
for theprovisionof classificationservices.

To implementthisdecisionlegislationis requiredto impose,as atax,chargesfor

applicationsfor classificationandrelatedservices.

B. IDENTIFICATION OF ALTERNATIVES

TheGovernment’sdecisiondoesnot affectorchangethecurrentco-operative
legislativestructurefor theclassificationof publications,films andcomputergames
whichreflectsthe agreementof all AustralianGovernments.On thisbasistherewere
two availablealternatives:

1) Continueto link the costof makingapplicationsfor classificationof publications,
films andcomputergames,andtheprovisionof relatedservices,to the costof
providingthoseservices;

2) Providefor full costrecoveryfor the OFLC.

C. IMPACT ANALYSIS

ImpactGroupIdentification

Thenewchargeswill impacton businesses,governmentsandindividualswho make
applicationsfor classificationof publications,films orcomputergames.

Commonwealth,StateandTerritoryGovernmentagenciesrequiringclassificationsfor
enforcementpurposeswill not berequiredto paythe newcharges.However,a
prescribedfeewill bepayablefor suchapplicationswhichwill becalculatedas a
proportionof theclassificationchargewhichwouldotherwiseapply.

Applicationsfor classificationaremadeby largeandsmallprivatebusinesses.Such
businessesareusuallyinvolved in theproduction,importationordistributionof
classifiablepublications,films andcomputergamesto servicegeneralor special
interestconsumerdemandwithin domesticmarkets.

Thefinancial impactof the newchargeswill varydependinguponthe natureof the
materialsubmittedandupon the sizeof theapplicant’sbusiness.Typically, businesses
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producingor importing productsin small volumesfor nichemarketswill pay
proportionatelymoreperunit thanbusinessesproducingor importingproductsin
largervolumesfor amassmarket.

Assessmentof CostsandBenefits

Option 1 - Theretentionof acostrecoveryapproachto theprovisionof
Commonwealthclassificationserviceswouldreducethefinancial burdenon industry
andtheclassificationcostto applicants,but would alsoreducesavingsto Government
outlays. It wouldalsomeanthatthosewhobenefitdirectlyandindirectly from OFLC
activitieswould not berequiredto meetthe costof thoseactivitiesin full.

Thisoption would recover100%of classificationcostsfrom usersin continuationof
existingarrangementsandfee levels. It wouldalsorequirethecostof ancillary
servicesrelatingto thepolicy andministerialfunctionsof theOFLC (approximately
$1.54million perannum)andthe costof Commonwealthobligationsunderthe
cooperativenationalclassificationscheme(approximately$0.61million perannum)to
remainbudgetfundedby theGovernment.

Option2 - TheGovernmentestimatesthatthechargesrequiredto achievefull cost
recoveryfor OFLC will generateanadditional$2.15million perannumin savingsto
outlaysfrom 1998-99.

Thisadditionalrevenuewill begeneratedentirelyfrom chargesapplyingto
applicationsfor classificationandrelatedservices. This option will result in a
significantincreasein classificationchargesfrom thecurrentlevelof feeswhichcame
into effecton 1 November1997.

A classification,whichcurrentlycostsbetween$100 and$2,000,equatesto aright to
publicly exhibit, sell or distributecertainpublications,films andcomputergamesin
Australia,whichrepresentsamarketof approximately17 million people. Under
option 2, classificationchargeswill riseby approximately57% to levelswhich, it is
understood,arebroadlyconsistentwith thoseapplyingin comparablecountries
overseas.Informationprovidedby overseasratingsagenciesindicatesthatcurrentlyin
the UnitedStatesof Americafeesfor theratingof afeaturefilm areapproximately
$US24,000,or $94permillion people. In Britain theclassificationfeesfor afilm are
approximately$6,000,or $109permillion people. In NewZealand,wheretheNew
ZealandGovernmenthasmovedto recoverall thecostsof operatingtheirOFLC from
users,the feesareapproximately$1,500,or $500per million people. By comparison,
underthenewcostrecoveryarrangementsclassificationchargesfor afilm in Australia
will rise to up to approximately$2,000,or $118 permillion people.

Thefinancialimpactuponindividual businesseswill varyandthe degreeto whichthe S
increasein classificationcostswill bepassedon to consumerswill dependuponthe —

operationof normalmarketforces.

The impactof theincreasedchargeson largebusinessescanbeexpectedto be
relativelyminor, whereastheimpactof thenew chargesuponsmallbusinessescanbe
expectedto begreater.A successfulpublication,film orcomputergamecouldachieve
grosssalesworthmillions of dollars.

Low volumeor specialinterestproductson the otherhand,mayonly generatesales
worthhundredsor thousandsof dollars. It can beexpectedthatin suchcasesthe
increasein chargeswill eitherbepassedon toconsumersin full or, in somecases,may
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reducethecommercialviability of importing ordistributingcertainproducts.

S Legislativeprovisionhasbeenmadetowaive classificationchargeson thebasisof
educationalorpublichealthgroundsif thepublic interestis served.

At thesametime the implementationof full costrecoveryfor OFLC shouldensure
that theOFLC maintainsastrongservicefocuswhich will inevitably impact
favourablyon theprovisionof servicesto clients. Any reductionin revenueto be
recoveredfrom classificationchargescanbe expectedto haveanadverseimpactupon
the level of servicesprovidedto industryby theOFLC.

Further,themovefrom afee for servicestructureto theimpositionof chargeswill
permitgreaterflexibility in settingchargesfor variouscategoriesof material. For
example,chargingscalescouldbeintroducedto takeinto accountmarketvariables,
suchasconsumerdemand.

Thenewchargingarrangement,perse,will haveno bearingon OFLC runningcosts.
However,it canbeexpectedthattheimplementationof full costrecoverywill require
industryinvolvementin determiningappropriateperformancestandardsfor OFLC.
Relevantindustry groupsandusersof OFLC serviceswill beencouragedeachyearto
input to the operationsof the OFLC throughconsultativemechanisms.

D. OTHERREQUIREMENTS

Consultation

Thisdecisionwas madeby Cabinetin the Budgetcontext.

Althoughconsultationdid nottake placewith industryonthedecision,extensive
consultationwith industrydid take placeduring theindependentreviewof the OFLC’s
pricing policy conductedby PivotalManagementPtyLtd during 1996-97.

Thereview,andrelatedindustryconsultations,wereconductedin thecontextof a
previousGovernmentdecisionto reducethe OFLC Budgetallocationon thebasisthat
the costof providingclassificationserviceswould berecoveredfrom users. At that
time,anincrementalapproachoverthreeyearswasadoptedin orderto allow timefor
consultationwith industry to takeplaceandfor industryto adjustto theincreasein
classificationcosts.

A surveyof OFLC clientswas conductedin June1996 andareportproduced.Formal
industry consultationmeetingswereheld in December1995,September1996and
March1997. Theseconsultationsincludedindustrybodiessuchas theAustralian
Visual SoftwareDistributorsAssociation,the Motion PictureDistributorsAssociation
of Australia, theErosFoundationandthe AmusementArcadeMachineOperators
Association.

In theMarch1997 consultationmeetings,clientsandindustrybodiescommentedon
thePIVOTAL Report“OFLC PricingPolicy Review”. While industryexpressed
concernaboutany increasein classificationfeesandchallengedtheinclusionof costs
relatedto enforcement,researchandcommunityeducation,therevisedfeestructure

was

endorsedandstrongsupportfor anincrementalapproachto implementingfee
increaseswas expressed.

Further,underthe ClassificationChargesBill anychangesto theclassificationcharges
which aresetout in the Schedulesto theBill are to bemadeby regulations.Any such
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changeswill bethe subjectof industryconsultationprior to the regulationsbeing
made.

AdministrativeSimplicity,EconomyandFlexibility

The proposedchangeswill not addto theadministrativeburdenof business.There
will beamarginalincreasein the administrativeworkloadof OFLC asaresultof the
requirementfor increasedconsultationwith relevantindustry sectors.

ExplanatoryMaterial S
Explanatorymaterialon thenewchargingarrangements,oncefinalised,will be
providedto all OFLC clientsandrelevantindustrybodiesfor theinformationof their
members.

Conclusion

The recoveryof all OFLC operatingcostsfrom industryin accordancewith option 2
hasbeenadoptedin orderto increasesavingsin Governmentoutlaysandin orderto
ensurethat thosewho benefitdirectly andindirectly from OFLC servicesandother
activitiespaythefull costof its operations.

The co-operativenationalclassificationschemerequiresthatclassificationdecisions
aremade,in thepublic interest,by animpartial bodywhichis broadlyrepresentative
of theAustraliancommunityandthatsuchdecisionsreflectcurrentcommunity
standards. In requiringindustrycompliancewith classificationlaws,thenational
classificationschemeensuresthat appropriatelegal protectionsaremaintainedin the
communityinterest.

It canbe expectedthattheimplementationof option2 will ensurethat highquality
classificationservicescontinueto bedeliveredwhile maintainingastrongservice
orientationin respondingto industryrequirements.

E. REVIEW

Industryhasalegitimateinterestin thecosteffectivenessandefficiencyof the
OFLC’s services.At thedirection of the Attorney-General,discussionsarebeingheld
with relevantindustrygroupsandusersof OFLC serviceson theestablishmentand
compositionof consultativemechanisms,representingusersof OFLC services,to
ensureongoingindustry input into theoperationsof theOFLC.

It is proposedthatagreedperformanceindicatorsandoutcomesbepublishedin each
OFLC Annual Reportto Parliament.Thiswill bein additionto theprescriptionin the
Act of atime limit for theprovisionof classificationservicesby OFLC.

a
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NOTES ON CLAUSES

CLASSIFICATION (PUBLICATIONS, FILMS AND COMPUTER GAMES)
CHARGES BILL 1997

Part 1 - Preliminary

Clause1 - Short title

1. Providesfor the Act to becited as theClassWcation(Publications,Films and

ComputerGames)ChargesAct1997.

Clause2 - Commencement

2. This Actcommenceson 1 July 1988.

Clause3 - This Act binds theCrown

3. This clauseprovidesthattheAct bindstheCrownin rightof eachof the States,
theAustralianCapitalTerritory andtheNorthernTerritory. However,it doesnot
bind theCrownin right of theCommonwealth.This is becausethe
Commonwealthcannottax itself. Specialprovisionis madein the
complementaryClassification(Publications,Films andComputerGames)
AmendmentBill 1997 to ensurethat theCommonwealth,andits agenciesand
authoritiesarenotionally liable to paythecharges,exceptin relationto
enforcementapplications.

Clause4- Definitions

4. Thisclausedefineswordsandexpressionsusedin theAct. Theprincipal

definitionsare:

• ClassificationActmeanstheClassification(Publications,Films and

ComputerGames)Act1995.
• interactivefilm meansafilm referredto in subsection14(4)of the

ClassificationAct.

5. Theclausealsoprovidesthatanexpressionusedin this Act hasthesame
meaningas in theClassification(Publications,Films andComputerGames)Act
1995 (‘the PrincipalAct’).

Part 2- Chargeson Applications

Clause5 - Application for classificationof a publication

Clause6 - Application for classificationof a film

Clause7 - Application for classificationof a computer game

ClauseS- Application for a copy of a classification certificate or a notice
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Clause9 - Applicationfor approvalof an advertisement

Clause10 - Application for acertificateof exemption S
Clause11 - Application for reviewofa decision

Clause12 - Application for anevidentiarycertificate

6. Theseclausesimposethechargespayableundersections13, 14, 17, 27, 29, 32,
43 and87, respectively,on applicationsmadeunderthosesectionsofthe
PrincipalAct, asamendedby theClassification(Publications,Films and
ComputerGames)AmendmentBill 1997.

7. Theamountof thechargepayableis to beworkedoutby referenceto the
relevantScheduleto this Act, orPartthereof,referredto in theclauses.

Part3- Regulations

Clause13 - Regulationsmayamenda Scheduleto this Act

8. Thisclauseenablesregulationsto bemadeto amendtheSchedulesto theAct
whichcontainthechargesfor applicationsmadeunderthePrincipalAct. This
provisionis neededto givecontinuingeffect to thedecisionthattheOffice of
FilmandLiteratureClassificationbefully fundedfrom revenueobtainedfromits
classificationandotheractivities. Therevenueneededto meetthesecostswill
vary from timeto timeandit will benecessaryto revisethechargescontainedin
theSchedulesto enablefull costrecoveryto bemaintained.

9. Theclausealsoensuresthatanyamendmentof theSchedulesto the Act is
incorporatedin areprintof theAct.

TheSchedules

10. Schedules1 to 6 specifythechargesfor thevariousapplicationsfor which a

chargeis payableunderthePrincipalAct.

CLASSIFICATION(PUBLICATIONS,FILMS AND COMPUTERGAMES)
AMENDMENT BILL 1997

Clause1 - Shorttitle
1. Providesfor theAct to becitedastheClassjfication(Publications,Films and

ComputerGames)AmendmentAct1997.

Clause2-Commencement

2. This clauseprovidesthat, apartfromPart2 of Schedule1 whichcommenceson
1 July 1998,theAct commenceson thedayon whichit receivestheRoyal
Assent.
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Clause3 - Schedule(s)

3. Thisclauseprovidesfor the amendmentof eachAct specifiedin the Schedule
andthatanyotheritemin the Schedulehaseffect accordingto its terms.

Schedule1 - Amendment ofthe Classification (Publications, Films and
Computer Games)Act 1995

Part 1 - Amendmentsthat commenceon the dayon which this Act receives
the Royal Assent

Item 1 - Section5

4 This itemamendssection5 (Definitions)of the Classification(Publications
Films andComputerGames)Act 1995(‘the PrincipalAct’), to insertthe
following definition:

• enforcementapplicationmeansan applicationthatis made:

(a) by theCommonwealth,aStateor a Territory, or by an authorityor
agencyof theCommonwealth,aStateor aTerritory; and

(b) for thepurposeof investigatingorprosecutinganoffenceagainsta
law of the Commonwealth,aStateor aTerntory

5 This item, anditems2 to 10 thatfollow, arepartof measuresto simplify the
requirementsfor applyingfor classificationof publications,films andcomputer
gamesandrelatedmattersfor thepurposeof investigatingorprosecutingan
offenceagainsta lawof theCommonwealth,aStateor Territory Stateand
Territorylegislationcontainsoffenceprovisionsregulatingtheexhibition,saleor
hire of unclassifiedmaterialandmaterialclassifiedunderthePrincipalAct.
UnderStateandTerritory legislationaprosecutioncannotbebroughtin respect
of unclassifiedmaterialuntil thematerialseizedis classified.

6. Earlier thisyear,two Policeprosecutionsfailed becauseof lackof strict
compliancewith section14 of thePrincipalActwhich setsout therequirements
for makingan applicationfor theclassificationof afilm. Theserequirements
includethatanapplicationbe accompaniedby theprescribedfeeandanadequate
written synopsisof thefilm in Englishthatincludesastatementor summaryof
anyincidents,or of theplot,depictedor intendedto bedepictedby the film.
Applicationsfor classificationsof computergamesaremoreonerousandmust,
in additionto the prescribedfee,beaccompaniedby adocumentsettingoutthe
title of the game,the yearof production,the nameof thepublisher,the countryof
origin andadescriptionof thegameplay. Further,if anygameplay is likely to
beregardedas containingcontentiousmaterial,the applicationmustalsobe
accompaniedby avideotaperecordingof thegameplay.

7. While therearegoodpolicy reasonsfor requiringcommercialapplicationsfor
classificationto beaccompaniedby theinformationrequiredby thePrincipal
Act, the sameconsiderationsdo notapplyto applicationsby enforcement
authorities.Applicantsfor classificationforenforcementpurposeswill usually
notbe in apositionto providetherequiredmaterialandmay,in somecases,not
havethe necessaryexpertiseto provideit.



10

8. As theefficacy of theCommonwealth,StateandTerritoryco-operative
censorshipschemeis dependenton an effectiveenforcementregime,it is
proposedto amendthe Act so thereareno unnecessaryimpedimentsto achieving
this end. Accordingly, the Bill proposesamuchsimplifiedrequirementwhere
applicationsfor classificationof publications,films andcomputergamesare
madefor enforcementpurposes.Although this will makedealingwith these
applicationsmoreonerousfor theClassificationBoard,it hasthenecessary
expertiseto dealwith the material,unlikeenforcementauthorities.

9. This objectivehasbeenachievedin theBill by removingenforcement
applicationsfrom thegeneralapplicationprovisionsandinserting special
provisionsrelatingto thematerialthatmustaccompanyenforcementapplications
(seenew section22A to beinsertedby Item 8 in the Schedule).

Item 2 - Section13

Item3 - Subsection14(1)andparagraph14(4)(a)

Item4 - Paragraph15(2)(b)

Item5 - Subsection15(3)

Item 6 - Subsection17(1)

10. Theseitems amendthe sectionsreferredto aboveto removeenforcement
applicationsfrom the PrincipalAct provisionsdealingwith applicationsfor
classificationof publications,films andcomputergames.In relationto the
amendmentto section15 of thePrincipalAct (Items4 and5) that sectionenables
the Boardto declineto dealwith an applicationfor theclassificationof afilm
andto dealwith it insteadas an applicationfor classificationof acomputergame,
if theapplicantprovidesadditionalmaterial. Therequirementto provide
additionalmaterialwill not applyto an enforcementapplicationunderthe
proposedamendments.

Item7 - At theendofsection22

11. This itemaddsanewsubsection(2) to section22 of thePrincipalAct. Section
22 providesthatafilm or computergamemustnot beclassifiedif it containsan
advertisementfor afilm or computergamethathadnot beenclassifiedor that
hasa higherclassification. Thenewsubsection22(2)removestherestriction
whereanapplicationfor classificationis madefor enforcementpurposes.

12. While section22 reflectsthe appropriatepolicy objectivesfor commercial
applications,it is not relevantto classificationsfor enforcementpurposes.In
suchcasesenforcementauthoritieshaveno control overwhatafilm or computer
gametheyhaveseizedcontainsandwhichmust,nevertheless,beclassifiedfor
enforcementpurposes.Any film soclassified,thatincludesadvertisementsof
thekind referredto in section22,will not beable to be soldor exhibited
commerciallyunderprohibitionscontainedin StateandTerritoryenforcement
provisions.

Item8 - At theendof Division 2 of Part2
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13. This iteminsertsanew section22A in thePrincipalAct whichsetsout the

S requirementswherean applicationfor classificationis madefor enforcement
purposes.Suchapplicationsmustbein writing, madein theform approvedby
theDirectorof the ClassificationBoardin writing, signedby andon behalfof the
applicantandbe accompaniedby a copy of thepublication,film or computer
game. An applicantmustalsopaytheprescribedfeefor theapplication,however
thefee neednot accompanytheapplication. In relationto enforcement
applications,thepracticehasbeenfor the Office of Film andLiterature
Classificationto invoicethe relevantauthoritiesfor thecostof theapplication.

Item9 - Subsection27(2)

Item 10 - Section87

14. Section27 dealswith applicationsfor informationaboutclassificationdecisions
andsection87 enablesthe Directorto issue,on application,evidentiary
certificatesaboutactiontakenunderthePrincipalAct. Thepurposeof these
amendmentsis to ensurethat, wherean applicationis madefor enforcement
purposes,the feefor the applicationneednot bepaidbeforetheinformationor
thecertificateis provided. Section87 is alsoto beamendedto referto a
certificateaboutactionnot takenunderthe Act (for example,thatparticular
materialhasnot beenclassified)as well as actionthathasbeentakenunderit.

Item 11 - Section94 (paragraph(c) of thedefinition ofcensor)

15. Thismakesatechnicaldraftingamendmentto this provision.

Part2 - Amendmentsthatcommenceon 1 July1998

Item 12 - Section5 (paragraphs(a) and(c) ofthedefinition of decision)

Item 13 - Section5 (definition ofdecision)

16. Theseitemsmaketechnicaldraftingamendmentsto thedefinition of decisionin

thePrincipalAct.

Item 14 - Section5

Item 15 - Section5

17. Theseitemsinsert,in thePrincipalAct, adefinitionof prescribedcharge(to
meanthe chargeprescribedby theClassWcation(Publications,Films and
ComputerGames)ChargesAct1997)andprescribedfee (to meanthefee
prescribedby regulationsmadeunderthisAct), respectively.

Item 16 - Subparagraph13(d)(i)

Item 17 - At theendofsection13

Item 18 - Subparagraph14(1)(d)(i)

Item 19 - At theendofsubsection14(1)

Item 20 - Subsection15(3)
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Item 21 - At the end of subsections15(3)and (4)

Item 22 - Subsection16(1) S
Item 23 - Subsection16(2)

Item 24 - Paragraph 17(1)(d)

Item 25 - At the end of subsection17(1)

Item 26 - At the end of subsection22A(2)

Item 27 - Subsection27(2)

Item 28 - At the end of subsections27(2)and (3)

Item 29 - Paragraphs 29(2)(d),32(2)(d) and 43(1)(d)and subsection87(2)

Item 30 - ~t the end of subsections87(2)and (3)

18. Theeffect of the amendmentsto be madeto the Principal Act by theseitems is to
requireapplicationsfor theclassificationof publications,films andcomputer
games(sections13, 14 and17, respectively),applicationsfor information
(section27), applicationsfor approvalof advertisements(section29),
applicationsfor certificatesof exemptionto allow advertisingof unclassified
eligible films (section32), applirationsf~rareviewof ClassificationBoard
decisionsby the ClassificationReviewBoard(section43)andapplicationsfor
evidentiarycertific~~s(section87)to beaccompaniedby thechargesprescribed
underthe Clas[7 ~on(Publications,Films andComputerGames)ChargesAct
1997ratherthanby Lhe prescribedfeeasis thecaseatpresentunderthePrincipal
Act.

19. As the Commonwealthcannottax itself, notesarealsoincludedunderthe
respectiveapplicationsectionsto informthereaderthat wherethe
Commonwealth,oran agencyor authorityof theCommonwealth,is anapplicant
referenceshouldbemadeto section91A whichmakesthe Commonwealthan~i
its agenciesandauthoritiesnotionallyliable to paythecharge.

20. Items20 and21 makeconsequentialamendmentsto section15 of thePrincipal
Act which enablesthe Board,in its discretion,to dealwith anapplicationfor the
classificationof afilm as an applicationfor classificationof acomputergame.
Similarly, items22 and23 makeconsequentialamendmentsto section16 of the
PrincipalActwhichdealswith thefeepayablewherea film comprisesmorethan
onework andrunsfor morethanninetyminutes.

Item 31 - After section87

21. This item inserts a newsection87A in the Principal Act. The newsectionwill
require the Classification Board to make a classification decisionwithin twenty
businessdaysor suchshorterperiodasmaybeprescribedby regulationsfor the
application. The time when the period runs is to be worked out in a way
prescribed by the regulations.WheretheBoarddoesnot makeadecisionwithin
the relevant period, the Director must statethe reasonfor the Board not doing so
in the Annual Report given to the Minister under section67 of thePrincipalAct.
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22. Becauseof thevolume of applicationsthatmaybereceivedatanyone time it is
not alwayspossibleto makeclassificationdecisionson enforcementapplications
within 20businessdays. The sectionthereforeexcludessuchapplications.The
timelimits for dealing with theseapplicationswill be worked out with the
enforcementauthoritiesconcerned.

Item32 - Subsection91(1)

23. This itemwill replacesubsection91(1)of thePrincipalActwith anew
subsectionto allow charges(aswell asprescribedfees)thatarepayable, or
notionally payableundertheAct, to bewaivedby theDirectorin the
circumstancessetout in that section.

Item 33 - After section91

24. This item will insert newsections91A, 91B and91Cinto the Principal Act.

25. Newsection91Arecognisesthat the Commonwealthcannotmakeitself liable to
pay a feeor chargeimposedunder its legislation. However, the sectionstates
that the Commonwealth (or an agencyor authority thereof that cannotbe made
liable to taxation by aCommonwealthlaw) should be notionally liable to pay a
fee or chargepayableunder thePrincipal Act. The newsectionenablesthe
Minister for Financeand Administration to givesuchwritten directions as are
required to giveeffect to this policy.

26. Newsection9lB dealswith the cancellationof exemptionsfrom the paymentof
feesand chargesunder this Act under theprovisionsof another Act.

27. Newsection91C provides that a feepayable under the Principal Act is
recoverableas adebt due to the Commonwealth.
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