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COMMONWEA LTI-I EMPLOYEES’ REHABILITATION (
AND COMPENSATION AMENDMENT BILL 1997

Outline

The purposeof this Bill is to amendtheCommonwealthEmployees’
RehabilitationandCompensationAct 1988so as to providethat appeals
againstdecisionsby Comcaremaybe madeto theSocialSecurityAppeals
Tribunal (SSAT).Presentlythe only externalappealavailableunderthe
Comcarelegislationis to the AdministrativeAppealsTribunal (AAT).
For manypeoplean appealto theAAT canbe a difficult, complexand
eventhreateningprocess.The Bill amendsthePrincipalAct so asto
providethat the first level of externalappealis to the SSAT. Other
amendmentswill still allowrecourseat a laterstageto the AAT.
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COMMONWEALTH EMPLOYEES’ REFIABILITATION AND
COMPENSATION AMENDMENT BILL 1997

NOTES OF CLAUSES

Clause 1 (Short Title) and Clause2 (Commencement)

Theseclausesneedno furtherexplanation.

Clause3 Schedule

This clauseprovidesfor the CommonwealthEmployees’Rehabilitation
andCompensationAct 1988 to be amendedas set out in the Schedule.

SCHEDULE 1 — Amendmentsof the Commonwealth
Employees’ Rehabilitation and CompensationAct 1988.

Item 1

Section63 of thePrincipalAct requiresthat a personwho hasmadea
‘reviewabledecision’, that is, a decisionundersection38 or section62 of
the act, to give to the claimant a written noticesettingout thetermsof the
decision,thereasonsfor it and a statementto the effectthat an appeal
maybe madeto the AAT. Item 1 amendssection63 so that insteadof
providinga statementto the effectthat anappealcanbe madeto the
AAT, thewritten statementmustadvisethe claimantthat an application
canbe madeto the SSAT for reviewof the decision.

Item 2

Item 2 insertsnew sections63A to 63H.

Proposedsection63A is a substantiveprovisionto providethat
applicationsmaybe made,eitherby the Commonwealthor by a claimant,
for review of a decisionby the SSAT. No otherpersonmay appealto the
SSAT in respectof a decision. Subsection63A (3) providesthatan
applicationwith the SSAT mustbemadewithin threemonthsof the



decisionhaviniz beenmadeunlessComcare,becauseof special
circumstances,allows a longerperiod. (
Proposedsection63B providesthat in carrying out its functionsunderthis
act the SSAT mustpursuethe objectiveof providinga mechanismfor
review that is fair, just. economical,informal andquick.

Proposedsection63C setsOut the requirementsfor applicationsto the (
SSAT for review of decisions. Applicationsmustbe in writing, mustbe
deliveredor sentto an office of Comcareor of the SSAT, and they may
includea statementof reasonsas to why the review is sought.

Proposedsection63D providesthat if a decisionis varied or a new
decisionis madebeforea reviewis completedthe applicationfor review is
to betreatedas if it wasan applicationfor review of thedecisionas
varied, or the new decisionetc. Subsection63D (2) providesthat after a
decisionhasbeenvariedor a newdecisionmadeetc. theapplicantmay
withdraw theapplication for review,or proceedwith it.

Proposedsection63E providesfor withdrawalof an applicationfor
reviewof a decision. Applicationsfor withdrawalmustbein writing and
mustbe sentor deliveredto an office of Comcareor of the SSAT.

Proposedsection63F providesthat the tribunalmust,in respectof an
applicationfor review,either (a) confirmthe decision,or (b) vary the
decision,or (c) setthe decisionasideandmakea new decisionor referthe
matterbackto Comcarein accordancewith anydirectionsor
recommendationsthetribunal maymake. Proposedsubsection63F(2)
allowstheNationalConvenerto decidethat anapplicationshouldnot be
consideredftirther whentheNationalConveneris satisfied,eitherafter
having communicatedwith the applicantor having madereasonable
attemptsto do so, that the persondoesnot intend to proceedwith the
applicationor that it is reasonablenot to proceedwith it.

Proposedsection63G requiresthat afterthe SSAThasmadea decision
on a applicationfor reviewtheNationalConvenermustprovideto each
partya statementin writing of the SSATdecisionandthereasonsfor it.

Proposedsection63H providesthedateof effect of SSAT decisionson
reviews. Unlessotherwiseprovidedfor, the decisionsof the SSATcome
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into operationimmediatelythey are given, althoughtheSSAT may
provide thata decisioncomesinto effecton a laterdate to bespecified.
Wherethe SSAT variesthe decisionor sets it asideandmakesa new
decisionit may orderthat the decisionas varied,or the newdecision,has
effect or is taken to havehad effecton andfrom the dayon which the
original decisionhadeffect - proposedsubsection63H (3).

Item 3

Item 3 insertsnew subsections64 (1) and (IA). The purposeofthese
subsectionsis to provide thataftera decisionhasbeenreviewedby the
SSAT andaffirmed,varied or set aside,an applicationmay bemadeto the
AAT for review of the decisionof the SSAT.

Item 4

Item 4 insertsproposednew subsection64A in thePrincipal Act. This
concernsthe operationof the provisionsof section41 of the
AdministrativeAppealsTribunal Act 1975. The generalpurposeof
section41 of the AAT Act is to providethatwith someexceptionsthe
making of anapplicationto theAAT for reviewof a decisiondoesnot
effect the operationof that decisionor thetakingof action to implement
it. Proposedsubsection64A (I) providesthat the AAT Act appliesto an
applicationfor reviewunderthe ComcareAct (section64) as if the
referencein subsection41 (4) of the AAT Act to thepersonwho made
the decisionwerea referenceto eachparty to the reviewby the SSAT.
The purposeof the subsection41(4) of the AAT Act is to provide that
decisionsshouldnot bemadeunlesstheinterestedpartieshavehad an
opportunityto makea submissionin relationto the matterunderreview.
Proposedsubsection64A (2) adaptsotherreferencesin section41 of the
AAT Act to thevarieddecisionor new decisionetc. following the SSAT
considerationof the matter.

Item 5

Item 5 insertsa new subsection3A in section65 of the Act to provide
that section28 of the AAT Act appliesasif referencesto thepersonwho
madethe decisionwerereferencesto theNationalConvener(section28
refersto obligationsin respectof theprovisionofreasonsfor decisions).

Item 6
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Item 6 proposestheadditionof provisionsto section65 of thePrincipal
Act. Theseprovisionsadaptcertainrequirementsof theAAT Act to
applicationsfor review to the AAT undertheComcareAct. Theseare
section29 - the mannerof applying for review;Section30 - the definition
of partiesto the AAT proceedings;Section 37 - the lodging of material
documentswith theAAT; subsection41(4)—opportunityto make
submissions;andSection42A - the discontinuance,dismissal,
reinstatementetc. of an application.

Item 7

Item 7 makesa consequentialamendmentof section67 of thePrincipal
Act to omit referencesto ‘under this Part’ wherevertheyoccurand
substitutereferencesto ‘section64’. This is becausethe phraseunderthis
Part is no longerappropriatebecause,if the bill is to bepassed,underthe
Part appealscould belodged with eitherthe SSAT,or the AAT (or both).
It is thereforedesirablethat the referencesin section67 beamended.
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