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CRIMINAL CODE AMENDMENT BILL 1997

ii
GeneralOutline

ThisBifi amendsthe CriminalCodeAct1995. The amendmentsmadeby theBill are
to bring forward the commencementof provisions in the Criminal Codewhich relate
to theproofof an offencewhere the accusedis intoxicated.

The relevantprovisions,subsections4.2(6)and(7) andDivision 8 of the Criminal
Code,providethatself-inducedintoxication cannotbeconsideredin determining
intentorvoluntarinessin relationto basicoffencessuchas assault.

The current commencementprovision, section2.2,doesnot providefor the
commencementof therelevantchapterof theCriminal Code(Chapter2) or partsof it
in relationto mostCommonwealthoffencesuntil March2000.

FinancialImpact

The amendmentsareexpectedto haveaminor andunquantifiablefmancialimpacton

Governmentrevenue.
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NOTES ON ITEMS

Item 1 Short Title

This is aformal item whichprovidesfor thecitationof theBill.

Item 2 Commencement

2. The Bill commenceson thedaythatit receivestheRoyalAssent.

Item 3 Schedule

3. This itemexplainsthatthe itemssetoutin theScheduleto thisBill amendthe
Criminal CodeAct1995.

SCHEDULE 1 - AMENDMENT OF THE CRIMINAL CODE ACT 1995

Item 1 The Schedule (subsection 2.2(2) of the Criminal Code)

4. Thiswouldamendsubsection2.2(2)of theCriminal Code whichdealswith the
commencementof Chapter2 of theCriminal Code. Subsection2.2(2)providesthat
Chapter2 doesnotapplyto Commonwealthoffencesotherthanthosein theCriminal
Code until andafter thedayoccurring5 yearsafter the dayit receivedRoyal Assent
(15March 1995). At presentthereareno offencesin the Criminal Code. The
amendmentto subsection2.2wouldmakeit subjectto anewprovision- section2.3.

Item 2 Application of provisions relating to intoxication

5. This wouldaddnewsection2.3 to Division 2 of theCriminalCode. Thenew
sectionprovidessubsections4.2(6)and4.2(7)andDivision 8 shallapplyto all
Commonwealthoffences.

6. Subsection4.2(6)providesthatevidenceof self-inducedintoxicationcannotbe
consideredin determiningwhetherconductis voluntary. Subsection4.2(7) that
intoxicationis self-inducedunlessit cameaboutinvoluntarilyor asaresultof fraud,
suddenor extraordinaryemergency,accident,reasonablemistake,duressor force.

7. Division 8 dealswith therelevanceof intoxicationto faultanddefences.Section
8.2of Division 8 providesthatevidenceof self-inducedintoxicationcannotbe‘ consideredin determiningwhetherafault elementof basicintentexisted. It defmes
thefaultelementof basicintentasintention wherethephysicalelementof theoffence
consistsonlyof conduct(for example,striking someone).Othersectionsin Division 8
elaborateon howthiscentralapproachshouldapplyin relationto mistakenbelief,
negligenceanddefencesbasedon belief.

8. Subsections4.2(6)and4.2(7)andDivision 8 wereenactedin 1995 with support
from all political partiesandindependentsatthattime.

9. Newsection2.3 alsoprovidesthatfor thepurposesof interpretingtherelevant
provisionsin connectionwith an offence,the otherprovisionsof Chapter2 maybe
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considered,whetheror notthoseotherprovisionsapplyto theoffenceconcerned.
This is necessarybecausetherearestill manyCommonwealthoffenceswhichneedto
bereviewedandadjustedbeforeChapter2 commences.Howeversomeof the
terminologyin the provisionswhichdeal with intoxicationwill bemoreeasily
understoodif theotherprovisionsin Chapter2 canbeconsideredfor interpretation
purposes.Section2.3is designedto allow thisto occurwithoutactuallycommencing
therestof Chapter2.
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