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Customs and Excise Legislation

Outline

This Bill proposes to amend the Excise Act 1901, to give
effect to the Government’s decision to introduce revised
excise rebate arrangements on exports and domestic free market
sales of Bass Strait crude oil, and to effect various
technical amendments to both the Customs Act 1901. and the
Excise Act 1901.

The major changes contained in the Bill are the

(i) ~

to enable the Minister for Resources and Energy, or
an authorised officer of the Department of Resources
and Energy, to determine by notification in the
Gazette the rebates of excise duty payable on
exports and free market sales of Bass Strait Crude
Oil (Clause 9);

to clarify the rebuttable presumption that
prosecutions under the Act are instituted in the
name of and under the authority of the Collector,
(Clause 11); and

to update the administrative requirements for the
provision of information relating to ship’s and
aircraft’s stores, (Clause 12).

(1 i) amendments to the Customs Act 1901,

to make changes (similar to those proposed for the
Excise Act) to the provisions relating to ship’s and
aircraft’s stores and the authority to institute
prosecutions ~ and

to transfer to the Comptroller-General of Customs
the Minister’s administrative powers relating to the
power to treat goods as goods of a Forum lsland
Country, (Clause 5).

The provisions of this Bill have no direct financial
implications.





NOTES ON CLAUSES

PART I PRELIMINARY

Short Title

Clause 1 is a formal machinery clause.

Commencement

Clause 2 provides for the Act to come into operation on the
day on which it receives the Royal Assent, with the
exception of:

Sections 4 and 12 (relating to amendments to
the requirements under both the Customs
Act 1901 and the Excise Act 1901 regarding the
provision of information concerning ship’s or
aircraft’s stores), which are to come into
operation on the 28th day after the day on
which the Act receives the Royal Assent (the
usual lead time where a penalty provision is
involved).

PART II- AMENDMENTSTO THE CUSTOMSACT 1901

Principal Act

Clause 3 is a formal machinery clause which identifies the
Customs Act 1901 as the Principal Act for the
purposes of this Part of the Bill.

Payment of Duty on Ship’s and Aircraft’s Stores

Clause 4 amends section l3OB of the Principal Act by omitting
sub~-section (2) and inserting 3 new sub-sections to
update the administrative requirements for the
provision of information relating to ship’s and
aircraft’s stores, and impose a new obligation for
the declaration of drugs that are, or are taken on
board as, ship’s or aircraft’s stores. In
particular,
proposed new sub section l30B(21

imposes an obligation on a ship’s owner, or if
directed by an Officer of Customs, the master
of a ship to:

- whenever directed to by an officer of
Customs, give to a Collector, in
accordance with a form made available by
the Collector, a return relating to ship’s
stores, and goods taken on board as ship’s
stores; and
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immediately before the departure of the
ship from Australia, give to the
Collector, in accordance with a form
prescribed in the Customs Regulations, a
return detailing the drugs that are
ship’s stores, or have~been taken on board
as ship’s stores

the drugs required to be declared
are those drugs contained in the
Fourth Schedule to the Customs
(Prohibited imports) Regulations

p~o~qsednew sub ~-sect ion 13 OBC

imposes an obligation on the owner of an
aircraft or, if directed by an officer of
Customs, the pilot of an aircraft to:

whenever directed to by an officer of
Customs give to a Collector particulars of
the ~‘prescribedatrcraEt’s stores” that
are aircraft’s stores and that have been
taken on board as aircraft’s stores,

“prescribed aircrafts stores” are
defined as those stores which
have been prescribed for the
purposes of Section 129 of the
Act (proposed new
sub-section(4)); it is currently
intended to prescribe spiritous
liquor or beverages, beer, stout,
wine, cigarettes, cigars and
other tobacco präducts,~
propellant fuel and lubricating
oil for the purposes~ of that
Sect ion

the amendment should facilitate
the provision of information by
aLrlines by means other than the
lodgement of prescribed forms (ie
by electronic means, computer,
telex etc)

immediately before the departure of the
aircraft from Australia, give to the
Collector, in accordance with a form
prescribed in the Customs Regulations, a
return detailing the drugs that are
aircraft’s stores, or have been taken on
board as aircraft’s stores (similar to the
requirement re ships)
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g~ods deemed to be the produce or factr q~4

Clause 5 amends sub--section l5l(5A) of the Principal Act by
transferring from the Minister for industry,
Technology & Commerce to the CoFnptroller~-Genoral of
Customs the power to treat goods as being goods of a
Forum island Country if such goods satisfy specified
conditions;

this transfer of power is part of the transfer
of administrative functions from the Minister
to the Comptroller—General, commenced by the
Customs Administration (Transitional Provisions
and Consequential Amendments) Acts, No.39 of
1985 and No. 10 of 1986.

~vj~denceoEauthor ~

Clause 6 amends sub-section 245A(2) of the Principal Act by
providing that documents in addition to telegrams,
which are purported to be signed by the Collector,
and purport to authorize an officer to institute
Customs prosecutions or proceedings, are admissible
as evidence of the requisite authority for that
officer to institute a prosecution or proceeding in
the name of the Collector. This corrects the
anomalous situation which it is argued currently
exists, whereby authority to institute proceedings
in the name of the Collector can only be evidenced
by the production of a telegram.

Applications deemed to be made

Clause 7 is a technical drafting amendment to section 269J of
the Principal Act to delete the reference to the
“Temporary Assistance Authority”, which was
abolished by the industries Assistance CommisSion
Amendment Act 1984 (Act No 118 of 1984).

PART III - AMENDMENTSTO THE EXCISE ACT 1901

Clause 8 is a formal machinery clause which defines the
Excise Act 1901 as the Principal Act for the
purposes of this Part of the Bill.
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Rebate of duty in respect of stabiltzed crude ~etroleum oil

Clause 9 introduces a new section 78B into the Principal Act,
to provide the legislative basis for a new mechanism
for the payment of rebates of excise duty on exports
and free market sales of Bass Strait crude oil. The
new procedure will enable the Minister for Resources
and Energy, or an authorised officer of the
Department of Resources and Energy, to determine by
Gazette Notice the rebates of excise duty payable on
such exports or sales, as opposed to the current
system which authorises these excise duty rebates by
regulations. The new procedure has been introduced
to allow more timely settlement of excise rebate
claims, to increase the attractiveness of free
market sales to the Bass Strait producers;

new sub—section (1) defines for the purposes of
the section various terms, and in particular,

‘Bass Strait Oil’to mean stabilized crude
petroleum oil produced at an Australian
installation in the Gippsland Basin in
Bass Strait, and

- ‘domestic free market sale’ to mean any
sale of Bass Strait Oil to a person whose
oil is refined in Australia, at a price
other than the lmport Parity Price set by
the Government from time to time

sub~—section (2) acknowledges the fact that
production at Bass Strait is the result of a
joint venture (between BHP Petroleum Pty Ltd
and Esso Exploration and Production Australia
Ltd), and provides in particular,

- that where produecion is by joint venture
and the oil produced is shared in
accordance with the arrangements of the
joint venture, one joint venturer’s share
of the oil produced is deemed for the
purposes of the section to have been
produced by that person.

new sub—section (31 introduces the new
Ministerial Gazette Notice system for the
determination of the rebates of excise duty
payable to the Bass Strait producers for
exports or domestic free market sales of Bass
Strait Oil

— the new sub—section provides that the
Minister for Resources and Energy, or an
authorised officer of his Department, may
by a notice published in the Gazette,
declare that a rebate is payable to a
producer (defined for the purposes of this
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section as a producer of Bass Strait Oil)
who, during the period specified in the
notice, exports or sells Bass Strait Oil
as a domestic free market sale and has
paid the due excise duty,
and may either:

declare that the amount of rebate
payable to a producer is the amount
determined by reference to the rates
specified in the notice, or

specify each producer entitled to the
rebate and declare in relation to
each producer the amount of rebate
due by reference to a rate or rates
specified in the notice.

new sub—sectjQ 4 applies the standard
Parliamentary tabling and disallowance
provisions applicable to regulations to the

- excise rebate Gazette Notices,

new sub-section (5) provides that such rebates
are payable from the Consolidated Revenue Fund.

• new sub--section (6) preserves the effect of
action taken under section 78 of the Principal
Act, which has the effect of preserving
existing regulations made for the purpose of
authorising similar excise duty rebates.

Institution of prosecutions

Clause 10 is a technical drafting amendment to sub-section
134(4) of the Principal Act, and corrects an
inadvertent error in the reference in that
sub—section to “Customs” prosecutions, instead of
“Excise” prosecutions.

Evidence of authority to institute proceedtn~

Clause 11 inserts a new section l34A into the Principal Act to
provide a similar regime to that in the Customs Act
for the provision of the requisite evidence of
authority to institute Excise Act prosecutions and
proceedings,

proposed sub-clause (1) provides that where a
prosecution under the Principal Act is
commenced by an Officer of Customs, in the
absence of contrary evidence the prosecution
shall be deemed to have been instituted with
the authority of the Collector (similar to
existing sub-section 245A(l) of the Customs
Act);
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~pQ~d sub -claus~J~j provides that the
production of a telegram or any other document
purporting to authorise an officer of Customs
to institute prosecutions or proceedings under
the Principal Act shall be accepted as evidence
of the authority of the officer of Customs to
institute that prosecution or proceeding in the
name of the Collector (similar to sub—section
245A(2) of the Customs Act, as proposed to be
amended (see Clause 6).

Ship’s Stores & Aircraft’s Stores

Clause 12 amends section 160A of the Principal Act, similar to
those amendments proposed in Clause 4 for the
Customs Act, to update the administrative
requirements for the provision of information
relating to ship’s and aircraft’s stores.














