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COMMONWEALTH AUTHORITIES AND COMPANIES
(CONSEQUENTIAL AMENDMENTS) BILL 1995

OUTLINE

ThisBill complementsthepackageoflegislationto replacetheAuditAct 1901which is
currentlybeforetheSenate,namely,theAuditor-GeneralBill 1995, theCommonwealth
AuthoritiesandCompaniesBill 1995, theFinancialManagementandAccountability
Bill 1995andtheAudit(TransitionalandMiscellaneous)Bill 1995.

2. TheCommonwealthAuthoritiesandCompaniesBill 1995 impactsupontheenabling‘ legislationof approximately130 Commonwealthauthoritiesand as suchwill necessitate
consequentialamendmentsto that legislationto eliminateoverlappingrequirementsandensure
consistencyofrespectiveprovisions.

3. Theconsequentialamendmentsare beingproposedin two stages:thefirst stagewas
incorporatedin theAudit (TransitionalandMiscellaneous)AmendmentBill 1995anddeals
with thoseCommonwealthauthorities(approximately80) which currentlydrawtheir financial
requirementsfrom PartXI oftheAuditAct 1901; thesecondstageisincorporatedin thisBill
and dealswith thoseCommonwealthauthorities(approximately50) which are subjectto
individual financialrequirementsin their enablinglegislationand arenot currentlysubjectto
PartXI oftheAuditAct1901.

4. In additionto the secondstageconsequentialamendments,thisBill addressescertain
othermatters.TheBill is stmcturedasfollows:

• Schedule1 repealsclause8 of theCommonwealthAuthoritiesandCompaniesAct 1995
which will extendthe latter’sapplicationto thoseauthoritiesnotsubjectto Part XI of the
AuditAct 1901. It alsocontainsa numberof technicalamendmentsto theCommonwealth
AuthoritiesandCompaniesBill 1995,andoneamendmentto theAuditor-General
Bill 1995,which clarify a numberofminormattersthat cameto light during thedraftingof
the secondstageconsequentialamendments.

• Schedule2 containsconsequentialamendmentsto threeenablingActs of Commonwealth
authoritiesthatarecurrentlysubjectto PartXI of theAuditAct 1901 butwhich were
establishedafterthe introductionof theAudit (TransitionalandMiscellaneous)
AmendmentBill 1995 andwerethereforeunableto beincludedin it. Schedule2 also
containsminortechnicalamendmentsto four enablingActs thathavealreadybeenamended
by theAudit (TransitionalandMiscellaneous)AmendmentBill 1995,mostofwhich are
consequentialon certainofthe amendmentstothe CommonwealthAuthoritiesand
CompaniesBill 1995 containedin Schedule1 to thisBill.

• Schedule3 containsconsequentialamendmentsto theenablingActs oftheCommonwealth
authoritiesthatarens~currently subjectto Part XJ of theAuditAct 1901(ie it implements
thesecondstageof theconsequentialamendmentsprocessoutlinedabove).

FINANCIAL IMPACT STATEMENT

5. Theproposedamendmentshaveno financialimpact.



NOTESON CLAUSES

Clause 1 - ShortTitle

1. Thisclauseis self-explanatory.

Clause2 - Commencement

2. Subclause2(1) providesthat this Bill isto commenceon thesamedayastheFinancial
ManagementandAccountabilityBill 1995if this Bill receivestheRoyalAssenton orbefore
the dayon whichtheFinancialManagementandAccountabilityBill 1995 commences.

3 Subclause2(2) providesthat if this Bill receivestheRoyal Assentafterthe
commencementdateof theFinancialManagementandAccountabilityBill 1995-

(a) clauses1 2 3 and7 commenceon the daytheRoyal Assentis received,and

(b) clauses4 and 5 (otherthantherepealof section8 of theCommonwealth
AuthoritiesandCompaniesAct 1995) andSchedule2 haveretrospective
applicationto thecommencementdateoftheFinancialManagementand
AccountabilityBill 1995; and

(c) clause6, therepealof section8 oftheCommonwealthAuthoritiesandCompanies
Act 1995,andSchedule3, commenceon the first 1 JulyaftertheRoyalAssent.

Clause3 - Someamendmentsin Schedule3 maynottakeeffect

4. Thisciauseprovides,in effect,that if certainauthoritiesceaseto beCommonwealth
authontiespnorto thecommencementofthis Act the amendmentsto their enabling
legislationmadeby thisbill shallnottakeeffect

Clause4 - Amendmentsof theCommonwealthAuthoritiesandCompaniesAct 1995 andthe
Auditor-GeneralAct 1995

Clause5 - Consequentialamendmentsof otherActs - authoritiesto whichtheAuditAct 1901
applied

Clause6 - Consequentialamendmentsof otherActs - otherauthonties
Clause7 - Regulationsfor transitionalmatters

5. Theseclausesareself-explanatory.
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SCHEDULE 1

AMENDMENTS OF THE COMMONWEALTH AUTHORITIES AND COMPANIESACT
1995 AND THE AUDITOR-GENERALACT 1995

CommonwealthAuthoritiesandCompaniesAct1995

Item 1 - Section5 (definition of~financialyear’)

1. Thecurrentdefinitionsimply providesthat anauthority’s‘financial year’ meansits annual
accountingperiod. Thiswordingwasintendedto takeaccountofthefactthata smallnumber
of authontiesdo notoperateon a standardfinancialyear i e 1 July- 30 June

2. However,it hasbecomeapparentthat thecurrentdefinitionwould enableother
authoritiesto also optfor non-standardfinancialyears.

3 It is thereforeproposedto amendthe definitionto provide in effect that theterm
‘financial year’ meansthe period 1 July to 30 Juneunlessan authonty’senablinglegislation
specificallyprovidesotherwise.

Item 2 - Section5 (definition of‘incorporatinglaw’)

4. Variousamendingprovisionsin this schedulecontaintheterm ‘incorporatinglaw’. This
amendmentclarifies themeaningof that term.

Item 3 - Section8

5 Therepealof section8 wasforeshadowedin theExplanatoryMemorandumto theAudit
(TransitionalandMiscellaneous)AmendmentBill 1995andwill havetheeffectof extending
theapplicationof theCommonwealthAuthoritiesandCompaniesAct 1995to those
Commonwealthauthoritiesthatwerenotsubjectto PartXI of theAuditAct 1901.

Item 4 - Subsection9(3)

6 Throughoutthe CommonwealthAuthoritiesandCompaniesBill 1995thereare
provisionswhich saythat peoplemust~ certainthings Otherprovisionssaythatpeoplemust
~ii~ certainthingsto bedone It is proposedto amendthelatter provisionssothat they are
expressedin thesametermsastheformer therebyeliminatinganyimplicationthat thefailure
of theformerprovisionsto usetheword ‘cause’meansthat thepersonsconcernedmust
personallyperform theobligationsimposed.(Whethersuchobligationsmustbeperformed
personally,or whetherthetaskcanbe delegated,will dependon thenatureoftheobligation
andtheparticularcircumstances).
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7. Hencethis amendmentto subclause9(3) is intendedto removeanyimplicationin sofar
assubclause9(1) is concernedthatdirectorsof a Commonwealthauthoritymustpersonally
preparethe annualreportratherthandelegatethetaskto others,eventhoughthe 4
responsibilityfor thepreparationoftheannualreport,andits contents,remainswith the
directors.

Item 5 - Section13

8. Clause13 ofthe CommonwealthAuthoritiesandCompaniesBill 1995currentlyprovides
for theprovisionofinterim financialstatementsby Commonwealthauthoritiesin accordance
withFinanceMinister’s Orders(FMO5).

9. The equivalentprovisionsin theCorporationsLaw relatingto companiesthatare
‘disclosingentities’ providethat a company’sinterim financialstatementsareto be
accompaniedby a directors’ report.

10. It is proposed,therefore,to substitutea newclause13 to specifically requirethat the
interimfinancialstatementsareto beaccompaniedby a directors’reportof operationsandthat
theybeincludedin an interimreport.Thiswill eliminateany doubtasto whether,underthe
currentwordingof clause13 ofthe CommonwealthAuthoritiesandCompaniesBill 1995,
theFMOsrelatingto interimfinancialstatementscouldactuallyrequirethis.

Item 6 - Paragraph17(6)(h)

11. Thepurposeofthis amendmentisto ensurethat thecontentsofthe corporateplan
which relateto communityserviceobligationsdo notmerelyprovidedetailsofwhatthose
obligationsare,but alsospecifythestrategiesandpolicies to befollowed in carryingoutthose
obligations.

Item 7 - InsertSection19A

12. TheenablingActs ofa numberof Commonwealthauthoritiescontaina provisionwhich
providesthat the authoritiescannotenterinto a contractinvolving expenditureovera
specifiedamountof moneywithouttheconsentof theresponsibleMinister.

13. In thecaseof suchauthoritieswhich alsohaveaninvestmentpower,thereis alsoa
provisionin their enablingActs which saysthat this limit on contractsdoesnotapply to
investments.Theproposedamendmentwill ensurethat this approachis continuedfor all
authoritieswhich, in future,will drawtheir investmentpowersfrom subclauses18(3) and
19(3) oftheCommonwealthAuthoritiesandCompaniesBill 1995.

Item 8 - Subsection30(1)
Item 9 - Subsection30(1)
Item 10 - Subsection3 0(2)

14. Thepurposeof theseamendmentsis to takeaccountoftheamendmentto thedefinition
of ‘financial year’ proposedin item 1 (seeabove).
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Item 11 - Subsection3 5(4)

15 Thereasonsfor theseamendmentsareexplainedabove‘n relationto item4

Item 12 - Section37

16. Clause37 oftheCommonwealthAuthoritiesandCompaniesBill 1995currently
providesfor theprovisionof interim financialstatementsby wholly-ownedCommonwealth
companiesin accordancewith FinanceMinister’s Orders(FMOs).

17. The equivalentprovisionsin the CorporationsLaw relating to companiesthat are
‘disclosingentities’ providethata company’sinterimfinancial statementsare to be
accompaniedby adirectors’ report.

18. It is proposed,therefore,to substitutea newclause37 to specificallyrequirethat the
interimfinancialstatementsareto beaccompaniedby a directors’ reportof operationsandthat
theybeincludedin an interimreport.Thiswill eliminateanydoubtasto whether,underthe
currentwordingof clause37 oftheCommonwealthAuthoritiesandCompaniesBill 1995,
theFMOsrelating to interimfinancialstatementscould actuallyrequire this.

Item 13 - Paragraph41(6)(h)

19. Thepurposeof this amendmentis to ensurethat thecontentsof a corporateplanwhich
relateto communityserviceobligationsdo not merelyprovidedetailsof whatthose
obligationsare,butalso specifythestrategiesandpolicies tobe followed incarrying out those
obligations.

Item 14 - Section42

20. Clause42 of the CommonwealthAuthoritiesandCompaniesBill 1995 is intendedto
imposethe sameobligationson wholly-ownedCommonwealthcompaniesasareimposedon
Commonwealthauthoritiesby clause28 oftheCommonwealthAuthoritiesandCompanies
Bill 1995. Howevera subclauseequivalentto subclause28(4)wasinadvertentlyomittedfrom
clause42.

21. It is thereforeproposedto amendclause42 sothat it mirrors clause28, which wasthe
original policy intention.

22. Thisamendmentwill enablethe responsibleMinisterto exemptthedirectorsof
wholly-ownedCommonwealthcompaniesfrom compliancewith generalpolicies of the
government,of which they arenotified underclause42, in relation to specifiedactivities e.g.
wherecomplianceby an overseassubsidiarywould conflict with the local practicesor customs
of thecountryin whichthe subsidiaryoperates.

Item 15 - Subsection44(1)

23. Thereasonsfor this amendmentare explainedabovein relationto item4.
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Item 16 - InsertSection45A

24. In a numberof recentinstanceswhereCommonweaLthauthoritieshavebeenwoundup,
it hasbecomeapparentthat thereis no-oneresponsibleforpreparinga final annualreport
(including financialstatements)andattendingto othermatters.

25 Theproposedclause45A will providefor regulationsto dealwith suchmatterswherea
bodyceasesto bea Commonwealthauthonty

4
Auditor-GeneralAct 1995

Item 17 - Section5 (definition of’Commonwealthauthoritv’~

26. Thepurposeofthis amendmentisto includea noteat theendofthe definitionof
‘Commonwealthauthority’ in clause5 oftheAuditor-GeneralBill 1995drawingattentionto
thefactthat theproposedsubclause5(2) is alsorelevantto thatdefinition.

Item 18 - Section5 (addsubsection(2))

27. The definitionof ‘Commonwealthauthority’ in clause5 oftheAuditor-General
Bill 1995 providesthat thetermhasthe samemeaningasin theCommonwealthAuthorities
andCompaniesAct 1995.

28. Therearea smallnumberof instanceswhereit hasbeenappropriatefor the
consequentialamendmentsto exempta Commonwealthauthorityfrom theapplicationof the
CommonwealthAuthorities andCompaniesAct 1995. In all suchcases,however, the
Auditor-Generalwill betheauditorof theauthoritiesconcernedandassuchit is appropriate
thattheAuditor-GeneralActapply to them.Theproposedsubclause(2) will ensurethat the
Auditor-GeneralActdoesso apply.
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SCHEDULE 2

CONSEQUENTIALAMENDMENTS OF OTHER ACTS - AUTHORITIES TO WIHCH
THE AUDIT ACT 1901APPLIED

This Schedulecontainsamendments,consequentialontheenactmentoftheCommonwealth
Authorities andCompaniesBill 1995,to sevenenablingActs ofCommonwealthauthorities
thatweresubjectto PartXI oftheAudit Act 1901 andwhich, assuch,would, in thenormal
course,havebeenincludedin theAudit (TransitionalandMiscellaneous)Amendment
Bill 1995. However,becausethe authoritiesconcernedwereestablishedafterthe introduction
oftheAudit (TransitionalandMiscellaneous)Bill 1995, it hasbeennecessaryto includethem
in thisBill.

2. The Schedulealso containsadditional amendmentsto legislationthathasbeendealtwith
in theAudit (Transitional andMiscellaneous)Bill 1995.Theseadditionalamendmentsare
consequentialoncertainamendmentsto theCommonwealthAuthoritiesandCompanies
Bill 1995 thatarecontainedin Schedule1 to thisBill.
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SCHEDULE 3

CONSEQUENTIALAMENDMENTS OF OTHERACTS - OTHER AUTHORITIES

ThisSchedulecontainsamendments,consequentialontheenactmentof theCommonwealth
AuthoritiesandCompaniesAct 1995, to theenablinglegislationofCommonwealthauthorities
thatwere iiQt subjectto Part XI oftheAuditAct 1901and assuchhavenotbeenincludedin
the Audit (TransitionalandMiscellaneous)Bill 1995.

2. Thereare averyfew consequentialamendmentsthathadnotbeencompletedat thetime 4
of introductionof this Bill. It is proposedthattheywill beincorporatedin this Scheduleas
Parliamentaryamendments.
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