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OVERVIEW OFTHE ATS1CAMENDMENT (INDIGENOUS LAND
CORPORATIONAND LAND FUND) BILL 1994

) Thisdocumentprovidesabroadoverviewof themajorfeaturesofthe ATSIC
Amendment(IndigenousLandCorporationandLandFund)Bill 1994. Theoverview
doesnot dealwith all matterscoveredby the legislation,but is intendedto bea guide
to themajor featuresandhow theywill work.

This legislationis part of theCommonwealth’soverall responseto theHigh Court’s
historic MabodecisionandcomplementstheNa/lw huueAct1993. As most
indigenousAustralianshavebeendispossessedoftheir lands,theyhavebeenprevented
from meetingthecriteria laid down inMabo whichrequiresa continuingconnection
with land orwaters. This legislationrepresentsafurthersignificant stepin reversing
theprocessof dispossessionwhich hasbeenongoingforover200 years.

The Commonwealth’sspecificobjectivesin establishingtheLand Fund andthe
IndigenousLand Corporationareto enableindigenouspeopleto acquireland and to
manageit in a sustainablewayto provideeconomic,socialand culturalbenefits. The
focuson land managementextendsto otherindigenous-ownedland, aswell asthat
acquiredby the IndigenousLand Corporation.Theestablishmentof a self-sustaining
capital lund will providea secureandongoingsourceof fundsto the IndigenousLand
Corporationfor expenditureon land acquisitionandmanagement.It is intendedthat
the Corporationoperateon thebasisof regionallybasedstrategiesandinvolve regional
representativeinterests. It will havethe ability to operateon a commercialbasis.

Structureandfundingof theAboriginal andTorresStrait IslanderLaudFund

TheAboriginal andTorresStrait IslanderLandFund is to be setup asa trustaccount
in thePublicAccount,to which theprovisionsof Part IX of theAudit Act will apply
Moneypaid into the Fundbutnot requiredfor makingpaymentsto theCorporation
will be invested. Forthe first tenyearsof its operation,the legislationprovidesthat
allocationsfrom ConsolidatedRevenuewill bemadeto theLandFund. For 1994-95
anamountof $200million hasbeenallocatedto an interimfund establishedunderthe
Native 71/icAct 1993; from 1995-96anamountof$121 million indexedin termsof
1994-95dollarswill beallocated. At theendoftenyearsit is expectedthat theFund
will be self-funding.

Therewill beaperiodof transitionwhile theCorporationis beingestablished,during
which boththeCorporationandATS1Cwill receivemoneysfor land acquisitionand
managementpurposes. In 1994-95ATSJC will retainthe $21 million it currently
spendsonthesefUnctions,while the newCorporationwill receive$25 million drawn
down fromtheFund.

In 1995-96and 1996-97theCorporationwill receive$24 million from theLand Fund,
and ATSIC will receive$21 million, bothamountsindexedin termsof 1994-95dollars.
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From 1997-98ATSIC will ceaseto receivemoneysfor land acquisitionand
managementandtheCorporationwill be paid $45 million annuallyfrom theFund,
indexedin termsof 1994/95dollars. After tenyears,theIndigenousLandCorporation
will bepaidthereturn,after inflation, on investmentsmadeby theLand Fund.

The attachedthan, Flow ofMoneysInto AndOut Of The LandFund, illustrates
theprocess.

Provisionis madefor aformalmeetingat leastannuallybetweenrepresentativesof the
Boardof theCorporationandtheMinister for Finance’sdelegateto discussthe
investmentpolicy of theFund.

Functionsof theindigenousLandCorporation

The IndigenousLand Corporationhasland acquisitionandland management
functions,which it carriesout with moneysdrawn down from theLandFund. In
relation to land acquisitiontheBill providesfor theIndigenousLandCorporationto
undertakethefollowing functions:

• purchasinginterestsin land for thebenefitof AboriginalandTorresStrait Islander
communities;

• transferringland it acquiresto Aboriginal andTorresStrait Islandercommunities
for thebenefitof thosecommunities;

• making grantsto Aboriginalor TorresStrait Islandercorporationsso thattheycan
acquireinterestsin land; and

• actingasguarantorfor loansmadeby third partiesto Aboriginalor TonesStrait
Islandercorporationsso thattheymayacquireinterestsin land.

In carryingout its land acquisitionfunctions,the IndigenousLand Corporationmust
haveregardto thedesirabilityof:

• acquiringinterestsin land andgrantingtheseintereststo Aboriginalor Torres
Strait Islandercorporations,ratherthanmakinggrantsof moneyto such
corporationsto purchaselanddirectly;

• actingasagentof AboriginalorTorresStrait Islandercorporationsin caseswhere
it makesgrantsto the corporationsfor theacquisitionof land; and

• grantinginterestsin land acquiredfor Aboriginalor TonesStrait Islander
corporationswithin areasonabletime afteracquiringtheland. 4
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In relationto land management,theIndigenousLandCorporationwill havethese
functions

undertakingor arrangingfor land managementactivitiesin relationto indigenous-
held land underagreementswith theland holders;

arrangingland managementactivitiesin relationto land heldby theIndigenous
Land Corporation;

makinggrantsor loansfor landmanagementactivitieson indigenous-heldland; and

guaranteeingloansmadefor landmanagomentactivitieson indigenous-heldland.

In carryingout its landmanagementfunctionstheIndigenousLand Corporationmust
haveregardto the desirabilityof

adoptingsoundlandandenvironmentalmanagementpractices;

makinggrantsor loansonly wheretheIndigenousLand Corporationconsidersthat
alternativeapproachesareimpracticable;and

directly involving indigenousland holdersin land managementactivities.

In relation to its functionsgenerally,theIndigenousLand Corporationwill

act in accordancewith soundbusinessprincipleswhenoperatingon acommercial
basis. It will alsoberequiredto haveregardto maximisingtheemploymentof
Aboriginal peopleandTonesStrait Islanders,andmaximisingtheuseof goodsand
servicesprovidedby businessesownedorcontrolledby Aboriginal peopleor Tones
Strait Islanders.

NationalStrategiesof the IndigenousLandCorporation

TheIndigenousLand Corporationwill berequiredto prepareandreviseregularlya
nationalindigenouslandstrategyfor athreeto five yearperiod,coveringsuch
mattersastheacquisitionof land for grantingto AboriginalandTorresStrait Islander
corporations,andlandmanagementandenvironmentalissuesaffectingindigenousheld
land.

RegionalStrategiesof the IndigenousLand Corporation

In addition, the IndigenousLandCorporationis requiredto prepareandrevise
regularly regionalindigenouslandstrategiesrclating to areaswhoseboundariesit
will determine.Like the nationalstrategy,regionalstrategieswill covera threeto five
yearperiod, anddealwit 11 land acquisitionandland managementandenvironmental
issuesin eachregion.

TheIndigenousLand Corporationmust makecopiesofits strategiesavailableon
request.
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Subsidiaries of the IndigenousLand Corporation

The IndigenousLandCorporationcan establishsubsidiariesto undertakesomeofits
functions. This couldbeparticularly relevantin relationto theregionaloperationsof
the Corporation.

Powersof the Indigenous Land Corporation

Thepowersof thelndigenousLandCorporationincludethepowerto makecontracts,
to investits money,to appoint agentsandbeappointedas anagent,to setup
companies,to investin companies,to enterinto partnerships,joint venturesandprofit
sharingarrangements,to acceptgifts, grantsandbequests,to act asatrusteeandto
chargefor its services.

Ministerial powersof direction

TheMinister hassomespecificpowersunderthelegislation,including appointmentsto
theBoardofDirectors,andobtaininginformationfrom the IndigenousLand
Corporationaboutits activities. TheMinisterdoesnot haveageneralpowerof
direction.

Boardof Directors

TheIndigenousLandCorporationwill beadministeredby aBoardofsevenDirectors,
comprisingaChairperson,DeputyChairperson,the ATSIC Chairpersonandfour
others. Apart fromtheATSIC Chairperson,oneothermemberof the Boardmustbe
anATSIC Commissioner.

TheBoardwill beappointedby theMinister in consultationwith ATSIC andthe
Ministerfor Finance. At least fivemembersofthe BoardincludingtheChairperson
mustbeAboriginal personsorTonesStrait Islanders,andall of theDirectorsmust
haveexperiencein land orenvironmentalmanagement,businessor financial
management,or in AboriginalandTorresStrait Islandercommunitylife. Directorscan

be appointedfor upto fouryears.

Transferof ATS1C property

ThelegislationenablesATSIC to transferlandto the IndigenousLand Corporation
wheretheland if holdswouldbemoreappropriatelyhandledby theIndigenousLand
Corporationin view ofthefunctionsconferredon it by thelegislation.
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Purchaseof land in the Northern Territory

The IndigenousLand Corporationwill be ableto purchaseland in all Statesand
Territories. In thecaseof theNorthernTerritory however,suchland will not beable
to be claimedundertheprovisionsof theAboriginal LandRights(Northern Territoty,)
Act /976. Theeffectofthis is to ensurethatthereis not asignificant increasein the
numberof pastoralpropertiesconvertedto inalienabletitle underthat Act asaresultof
theestablishmentofthe LandFund; this provisionwill not precludetheconversionof

acquiredpastoralleasesto nativetitle unders.47of theNative 7/tieAct /993.
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FLOW OF MONEYS INTO AND OUT OF THE LAND FUND

DRAw DOWNS
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