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under a c re a tive  co m m o n s lic e n c e " . The  
fe d e ra l g o v e rn m e n t 's  re sp o n se  to the  
Venturous Australia re c o m m e n d a t io n s , 
co n ta in e d  in the W h ite  Paper, Powering 
Ideas: An Innovation Agenda for the 21st 
Century, is g e n e ra lly  su p p o rt iv e  o f its 
recom m endations on access to PSI.

Th e  O A K  L a w  team  has been  k e e p in g  
track of d eve lo p m en ts in th is area  o f the 
access to and use o f PSI (au P S I) w e b s ite : 
http://www.aupsi.org/. A d d it io n a l ly .  
P rofessor A n n e  F itzg e ra ld  has re leased  a 
co m p rehen sive  lite ratu re  re v ie w  en titled , 
A Review of the Literature on the Legal 
Aspects of Open Access Policy, Practices 
and Licensing in Australia and Selected 
lurisdictions (a v a ila b le  at http://www. 
aupsi.org/publications/reports.jsp).
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What we have 
learned from the 
OAK Law Project
The fo llo w in g  is a b rie f su m m ary  o f som e 
of th e  key  in s ig h ts  that w e  h ave  g a in e d  
irom  o u r w o rk  on the O A K  L a w  p ro je c t 
over the last four years .

Access to academic publications
Open access policies are important -  A  
c le a r ly  a rt icu la te d , se n s ib le  open  a cce ss  
p o licy  is a key strategic d ocum en t for any 
institution that is prom oting O A . It sets out 
the in stitu tion 's po sitio n  on op en  a c c e ss  
and  can  be in f lu e n t ia l in e n c o u ra g in g  
a c a d e m ic  sta ff to d e p o sit th e ir  re se a rch  
o u tp u ts  in to  an  O A  d ig ita l re p o s ito ry . 
R e p o s ito ry  d e p o s it  s ta t is t ic s  sh o w  that 
d e p o s it  m a n d a te s  w o r k . D o w n lo a d  
statistics show  that o n line  repositories help 
au tho rs reach  a w id e r  a u d ie n c e . See the 
O A K  Law  p ro ject gu ides, Understanding 
Open A ccess in the Academ ic  
Environment: A Guide for Authors (2 0 0 8 ) 
at pp . 3 0 -3 2 ; 3 7 -3 9  (http://eprints.qut. 
edu.au/archive/00013935/02/13935. 
pdf) and  A Guide to Developing Open 
Access Through Your Digital Repository 
(2007) (ht tp: //epr ints .qut .edu.au/  
archive/00009671 /01 /9671 .pdf).

Proper understanding and management of 
copyright is essential -  A c a d e m ic  autho rs, 
in p a rt ic u la r , sh o u ld  be e d u ca te d  ab o ut 
the legal rights they hold in th e ir w o rk  and 
the p ra c t ic a l co n se q u e n c e s  o f a ss ig n in g  
o r l ic e n s in g  c o p y r ig h t  in  th e ir  w o rk . 
L ib ra r ia n s  and  re p o s ito ry  m an ag e rs  can  
help authors to understand the im portance 
o f proper copyright m anagem ent and how  
open access w o rks .

Talk to your publisher -  Som e authors are  
afra id  to ta lk  to th e ir p u b lish e r about the 
a llo cation  of rights in their w o rk . H ow ever, 
m ore  an d  m o re  p u b lis h e rs  a re  lis te n in g  
an d  re sp o n d in g  p o s it iv e ly  to a u th o rs ' 
re q u e sts  to m a k e  th e ir  w o rk  p u b l ic ly  
ava ilab le  in a d ig ital repository. R esou rces 
such  as the  O A K L is t  can  he lp  au tho rs to 
be a w a re  o f th e ir p u b lish e r's  po sition  on 
open acce ss .

Think about reuse, not just access -  Som e 
re p o s ito ry  d e p o s it l ic e n c e s  se c u re  from  
a d e p o s it in g  au th o r the  right to d isp la y  
th e  w o rk  in th e  re p o s ito ry , bu t do not 
secu re  an y  fu rther rights. W h ile  it m ay be 
he lp fu l for users to be ab le  to acce ss  and 
read an a c a d e m ic  w o rk , w ith o u t a further 
g rant o f righ ts m an y  re u se  p o s s ib il it ie s  
for research  and teach in g  w il l be lim ited . 
Authors shou ld  be encouraged  to con sid er 
w h a t righ ts o f re u se  th e y  w o u ld  lik e  to 
g rant. A n  au tho r m ay g ive  p e rm iss io n  to 
th e  re p o s ito ry  to s u b - lic e n s e  th e  w o rk  
on s p e c if ie d  te rm s , o r m ay  lic e n s e  th e  
w o rk  d ire c t ly  to end-users by ap p ly in g  an 
open con tent lic e n c e , such  as a C re a tive  
C o m m o n s  (C C ) l ic e n c e , to th e ir  w o rk . 
A n y  grant o f reuse rights m ust stay w ith in  
the  b o u n d a r ie s  o f w h a t  is p e rm itte d  in 
th e  a u th o r's  p u b lis h in g  ag re e m e n t. Fo r 
th is re a so n , it is im p e ra t ive  that au th o rs  
read th e ir pu b lish ing  agreem ents ca re fu lly  
an d  d is c u s s  w ith  th e ir  p u b lis h e rs  w h a t 
rights they w o u ld  like  to retain und er the 
ag reem ent.

Access to publicly funded research 
data
In A u s t r a l ia ,  d a ta  c o m p ila t io n s  l ik e  
datasets and  d atabases can  be p ro tected  
by cop yrig ht in the literary w o rks category 
o f th e  Copyright Act 1968 (C th ), w h ic h  
in c lu d e s  'tab le s ' o r 'c o m p ila t io n s '. M ere  
in fo rm a t io n  o r  a ra n d o m  c o l le c t io n  
an d  l is t in g  o f u n re la te d  fa c ts  o r d a ta  
is n o t c o n s id e re d  a c o m p ila t io n  fo r 
c o p y r ig h t p u rp o se s . H o w e v e r , a fa c tu a l 
c o m p ila t io n  w il l  be a lite ra ry  w o rk  if it 
su p p lie s  " in te llig ib le  in fo rm atio n ". It w il l  
be p ro tected  by co p y rig h t as an o rig in a l 
lite ra ry  w o rk  if it has been  p ro d u ce d  by 
the ap p lica tion  of independent in te llectua l 
effort by the author/s, w h ic h  m ay in vo lve  
the e xe rc ise  of sk ill, judgm ent, know ledge, 
c re a t iv it y , o r la b o u r in s e le c t in g , p re ­
se n tin g , o r a rra n g in g  the in fo rm a t io n . 
C opyrigh t ap p lies not to the data itself, but 
to the p a rticu la r w ay  the data is presented 
in the dataset o r database .

M a n y  o f the sa m e  c o n s id e ra t io n s  a p p ly  
to re se a rc h  d a ta  as a p p ly  to a c a d e m ic  
p u b lic a t io n s  (see  a b o ve ). For e x a m p le , 
an o w n e r o f co p yrig h t in data sh o u ld  be 
ca re fu l to m anage that cop yrig ht to a llo w  
the o w n e r and others to m ake use o f that 
data. D ata  m ay be deposited into research 
reposito ries or databases, and as su ch , the 
re sea rch  in stitu tion 's open  a cce ss  p o lic y  
and  rep o sito ry  d ep o sit lic e n c e  are  lik e ly  
to ap p ly  to data in the sam e w ay  that they 
ap p ly  to research  p u b lica tio n s .

D a ta  c o m p i la t io n s  c a n  b e  o p e n ly  
licen sed  und er ap p ro p ria te  open content 
l ic e n c e s , s u c h  as C re a t iv e  C o m m o n s  
(C C ) lic e n c e s . R ecen t debate in A ustra lia  
has c o n c e rn e d  w h e th e r  data  sh o u ld  be 
lice n se d  u n d e r a C C  lic e n c e  or w h eth e r 
it sh o u ld  be  "d e d ic a te d  to th e  p u b lic  
d o m a in " , fo r e xam p le  under a CCO  ("C C  
ze ro " ) w a iv e r . CC O  is a fo rm  o f C re a tive  
Com m ons ded ication  w hereby the licensor 
(here  c a lle d  the "a ffirm e r" ) w a ive s  a ll o f 
th e ir  c o p y rig h t and  " re la te d  righ ts" in a 
p a r t ic u la r  w o rk  to th e  m a x im u m  e x te n t 
p e rm itte d  by la w . A lth o u g h  it has been 
proposed for use in som e ju risd ic tio ns as a 
w ay of ensuring  that data rem ains free and 
open for a cce ss  and reuse , th is approach  
is p ro b le m a t ic  in th e  A u s t ra lia n  leg a l 
e n v iro n m e n t and  its use is not g e n e ra lly  
re c o m m e n d e d , p a r t ic u la r ly  fo r d a ta  
p rodu ced  by p u b lic ly  funded  researchers 
o r g o v e rn m e n t re se a rc h  in s t itu te s . For 
p u b l ic ly  fu n d e d  m a te r ia l in A u s t ra lia , 
the C C  A ttr ib u tio n  (C C - B Y ) lic e n c e  w il l  
u su a lly  be the m ost ap p ro p ria te  lic e n c e  
to fa c il ita te  b road  a cce ss  and reuse w ith  
m in im a l restrictions (users are o n ly  obliged 
to re ta in  a s so c ia te d  m etad ata  o r righ ts 
m anagem ent in fo rm ation  and to co rrectly  
a ttr ib u te  a u th o rs h ip  an d  m a in ta in  the  
in tegrity o f the data).
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T h e  A L I A  B o a r d  o f  D i r e c t o r s  

a n d  S u e  H u t le y , A L IA  E x e c u t iv e  

D i r e c t o r ,  w is h  to  a c k n o w le d g e  

a n d  t h a n k  D r  M a t th e w  R im m e r  

fo r  h is  v a lu e d  c o n t r ib u t io n s  a n d  

co m m itm e n t to th e  A L IA  C o p yrig h t 

a n d  In te lle c tu a l P ro p e rty  A d v is o ry  

C o m m it te e . M a tth e w  has re c e n tly  

re s ig n e d  fro m  th is  C o m m itte e .

M a t t h e w  h a s  b e e n  th e  lo n g e s t  

s ta n d in g  C o p y r ig h t  & IP A d v is o ry  

C o m m it t e e  m e m b e r , a n d  h is  

in te rp re ta t io n  a n d  u n d e rs ta n d in g  

o f  c o p y r ig h t  a n d  c u r r e n t  is s u e s  

a n d  h is  le g a l a d v ic e  h a v e  b e e n  

in s t ru m e n ta l to  th e  C o m m it te e 's  

w o r k . M a t th e w 's  g e n e ro s ity  a n d  

w i l l in g n e s s  to  s h a re  k n o w le d g e  

h ave  a lso  been  g rea tly  ap p re c ia te d .

A L I A  t h a n k s  M a t t h e w  fo r  h is  

su p p o rt o f an d  c o m m itm e n t to th is 

im p o rta n t a rea  o f th e  A sso c ia t io n 's  

a c t iv it ie s .
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