
The Australian Digital Alliance
The  A u s tra lia n  D ig ita l A ll ia n c e  (A D A ) is a n on-p ro tit c o a lit io n  
of p u b lic  and  p riva te  secto r in te rests . T h e  A D A  w as  fo rm ed  to 
prom ote b a lan ced  cop yrig h t la w  by p rov id ing  an e ffective  vo ic e  
for the p u b lic  in te rest p e rsp e c tive  in d eb ates ab o ut c o p y rig h t 
reform .

The A D A  w o rks c lo se ly  w ith  its sister o rg an isation , the A ustra lian  
L ib ra r ie s  C o p y rig h t C o m m itte e  (A L C C ). T h e  A L C C  is th e  m a in  
consu ltative body and po licy  forum  for the d iscussion  o f copyright 
issues a ffe c t in g  A u s t ra lia n  lib ra r ie s . It d e v e lo p s  p o lic y  an d  
ad vocates ac tio n  to support the  ro le  o f lib ra rie s  as in fo rm atio n  
providers and p reservers . A L IA  is a m em ber of both the A D A  and 
the A L C C .

The need for balanced copyright law
The ob jective  of copyright law  is to reward creation and encourage 
co n tin u e d  in n o v a tio n . C o p y r ig h t la w  d oes th is  by p re ve n tin g  
p eo p le  from  'fre e -r id in g ' by u s in g  co p y rig h t m a te ria l w ith o u t 
paym ent. H ow ever, th is copyright protection  a lso  costs socie ty  by 
lim iting  access to in fo rm ation . C opyrigh t ow n ers  have a f in a n c ia l 
in cen tive  to restrict the d issem ina tion  o f th e ir w o rks  and  h am per 
the c re a tio n  o f n e w  w o rk s . T h is  c o n flic t  necess ita tes  s tr ik in g  a 
ba lance  betw een the com peting  interests o f copyright ow n ers and 
cop yrig ht users. C o p y rig h t la w  a im s to a c h ie v e  th is b a la n c e  by 
lim iting  the scope and strength o f copyright protection through the 
duration of its grant, the rights granted, exem p tio ns, and  statutory 
licen ses .

The A D A  strong ly  ad vo cates the  need for a m ore a p p ro p ria te ly  
w eigh ted  b a lan ce  betw een  p ro v id in g  ap prop ria te  in ce n tive s for 
c reativ ity  against reaso nab le  and eq u itab le  acce ss  to kno w led g e . 
Th e  A D A  is gu ided  by the fo llo w in g  p r in c ip le s :

• Support of ba lanced  copyright and related law s that advance 
the interests of so c ie ty  as a w h o le ;

• That the p ro tection  of rights m ust not supersed e  the w id e r 
p u b lic  interest in the ad van cem ent o f lea rn ing , in n o va tio n , 
research , and kn o w led g e ;

• Support o f ap p rop ria te  and  f le x ib le  c o m p u lso ry  lice n s in g  
schem es and licenses that ensure guaranteed access for fa ir 
paym ent;

• S u p p o rt o f c le a r  l im ita t io n s  in l ia b i l i t y  fo r c o p y r ig h t  
in f r in g e m e n t , w h ic h  a re  set in c i r c u m s t a n c e s  w h e re  
co m p lia n c e  can no t be p ra c t ic a lly  o r reaso nab ly  e n fo rce d ;

• That co p yrig h t pro tection  o n ly  extend s to e xp re ss io n s and 
d o e s  not c o v e r  fa c ts , id e a s , p ro c e d u re s , m e th o d s  o f 
o p era tio n , or m ath em atica l co n cep ts ;

• O pp osition  to law s that w o u ld  g ive rights holders the po w er 
to use te ch n o lo g ica l or co n tractu a l m easures to d isto rt the 
b a la n ce  o f rights set out in the cop yrig h t law .

Recent achievements
T h e  A D A  p la y s  an im p o rtan t ro le  in a d v o c a tin g  fo r b a la n c e d  
c o p y r ig h t la w  an d  p o s it io n e d  itse lf as a ke y  p la y e r  in re c e n t 
co p yrig ht d eve lop m ents .

Ic e T V  a n d  C h a n n e l N in e

C h an n e l N in e  sued Ic e T V  for cop yrig ht in fring em ent after Ic e T V  
used parts o f C h an n e l N ine 's program  sch ed u les for its e le c tro n ic  
program  gu ide .

T h e  A D A  w a s  g ran ted  le a ve  by  the Lh gh  C o u rt  o f A u s t ra lia  
to in te rve n e  as a 'fr ie n d  o f the  c o u rt '. T h e  A D A 's  su b m iss io n s  
ou tlined  the im p o rtan ce  of p u b lic  interest co n sid e ra tio n s and  the 
im p lica tio n s  that the case  co u ld  have on co p yrig h t users.

The  H igh Co urt found  in favou r of IceTV , w ith  the jo in t judgm ent 
o f G u m m o w , H a y n e , and  H e yd o n  m ak in g  e x p lic it  re fe re n ce  to 
the A D A 's su b m iss io ns . Th e  d e c is io n  w as a real w in  for cop yrig h t 
users and the p u b lic  interest. Further, it h ighlights the ADA's c ru c ia l

role as a proponent of a ba lanced  approach to copyright. The H igh 
Co urt recogn ised  the im p ortan ce  o f m a in ta in in g  a robust p u b lic  
d om ain  w h ic h  fa c ilita te s  the use , re-use , and tran sfo rm ation  o f 
m ate ria ls  to p rodu ce  in n o va tive  new  w o rks .

A User's Guide to the Flexible Dealing Provision
Together w ith  the A L C C , the A D A  produced  a hand boo k on the 
f le x ib le  d ea ling  p rov is ion  o f the C o pyrigh t A c t (section  2 0 0 A B ). 
The  hand boo k ou tlines how  the p rov is ion  operates and p ro v id es 
a w id e  range o f e xam p le s  to assist lib ra rie s , a rch ive s , g a lle r ie s , 
and  ed u ca tio n a l in stitu tion s to take  advan tage o f the  p ro v is io n  
and use cop yrig ht m ateria ls .

T h e  fo rm a l la u n c h  o f th e  h a n d b o o k  w a s  a tte n d e d  b y  A D A  
m e m b e rs , se n io r p u b lic  se rvan ts , and  o th e r co p y rig h t f ig u res . 
The A D A  cap ita lised  on the interest generated by the laun ch  to 
pursue its agenda and d iscuss upcom ing  copyright deve lop m ents 
and p rio rities .

T h e  h and b o o k  can  be d o w n lo a d e d  from  the A D A 's w e b s ite  at 
http://www.digital.org.aU/news.htm#FDH.

Submissions
T h e  A D A  m ad e  a n u m b e r o f su b m iss io n s  that in f lu e n c e d  th e  
d ire c tio n  taken  by g o ve rn m ent d e c is io n  m ake rs . O f  p a rt ic u la r  
note are su bm issio ns to:

• Departm ent of B roadband , Co m m un ication s and the D ig ita l 
E co n o m y  in re sp o n se  to the c o n su lta t io n  p ap e r: D ig ita l 
E con om y Future D ire c tio n s ;

• P ro d uctiv ity  C o m m iss io n  in response to the issues paper: 
Copyright Restrictions on the Paralle l Im portation of B ooks ;

• D e p a rtm e n t o f Fo re ig n  A ffa irs  and  T rad e  in re sp o n se  to 
the negotiation  o f the proposed  A n ti-C o u n te rfe itin g  T rad e  
A greem ent;

• A u stra lia  2 0 2 0  fo rum , und er th ree to p ic s : Ed u ca tio n , the 
Econom y, and  C re a tiv ity ;

• A tto rn e y -G e n e ra l's  D e p a rtm e n t in re sp o n se  th e  is su e s  
paper: Copying  Photographs and Film s in a D ifferent Form at 
for P rivate U se .

Role of the ADA/ALCC Copyright Adviser
The A D A  and A L C C  jo in tly  fund a copyright ad v ise r position . The  
cop yrig ht ad v ise r progresses the A D A 's agenda and p rin c ip le s  by:

• R e se a rch in g  issues an d  d e ve lo p m e n ts  in the  A u s tra lia n  
copyright landscape , in c lud in g  in form ation  regu lation , and 
so ftw are  m anagem ent;

• P ro v id in g  m em bers w ith  an a n a ly s is  o f an y  ch ang es that 
have the potential to im p act on th e ir ac tiv it ie s ;

• L ia is in g  w ith  th e  s ta ff  o f a p p ro p r ia te  M in is te r s  a n d  
governm ent departm ents;

• D ra fting  legal and  p o lic y  su b m iss io n s  to g o ve rn m ent on 
cop yrig ht reform  issues;

• M o n ito r in g  th e  p ro g re s s  o f  p ro p o s e d  c h a n g e s  to 
C o m m o n w e a lth  c o p y r ig h t  le g is la t io n , an d  a n y  o th e r 
re levan t leg isla tion  and regu lation .

T h e  A D A  re lie s  on  th e  su p p o rt o f its m e m b e rs  to fu n d  the 
co p yrig ht ad v ise r position  and to e n ab le  co n tin ued  engagem ent 
in high p ro file  and high y ie ld  a c tiv it ie s , such  as the H igh  Co urt 
in tervention  in the Ic e T V  case .

A ll docum ents referred to in this a rtic le  are ava ilab le  on the AD A 's 
w e b s ite  at http://www.digital.org.au/.
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