
educational resources on the internet, 
open and free for all to use. These 
educators are creating a world where 
each and every person on earth can access 
and contribute to the sum of all human 
knowledge,3

The  c h a lle n g e  is to e n su re  teach e rs  can  
e a s ily  find  re so u rces that are licen sed  in 
a w ay  that encourages them  to use, share , 
and m odify good content, and m ore easily  
d e ve lo p  re le v a n t  le a rn in g  m a te ria ls  fo r 
their students. As w e ll as greatly enhancing  
e ffic ie n c y  and  c re a t iv ity  o f teach in g  and 
le a rn ing , op en  e d u ca tio n  reso urces a lso  
encourage  teach ers and students to bu ild  
on the w o rk  o f o thers and  to share  th e ir 
ow n  c re a tive  w o rk .

Searching for open resources
L ic e n c e - b a s e d  s e a rc h  is b e c o m in g  
in c re a s in g ly  im p o rtan t and  is b eg in n in g  
to ap pear in both e d u ca tio n  and general 
search engines. Se rv ices such as Education 
N e tw o rk  A u s t ra lia  (e d n a , http://www. 
search.edna.edu.au) w as am ong Australia's 
f ir s t  c o lle c to r s /a g g re g a to rs  o f o n lin e  
e d u ca tio n  re so u rce s  fre e ly  a v a ila b le  on 
the w e b . A  re ce n tly  added  search  option  
e n a b le s  f i l te r in g  b y  l ic e n c e  as a w a y  
o f fu rth e r  p ro m o tin g  th e  use  o f o p e n  
ed ucatio n  reso urces.

Getting started with Open 
Education
O E R  C o m m o n s  www.oercommons.org
p ro v id e s  a d ire c to ry  o f O p e n  E d u ca tio n  
resources by su b ject area  and year leve ls , 
as w e ll  as se a rc h , tag g in g , ra tin g , and  
re v ie w in g .

O pen Ed  http://opened.creativecommons.
org is a n ew  O p e n  Education  co m m u n ity  
e n c o u ra g in g  d is c u s s io n  an d  sh a rin g  o f 
O p e n  E d u c a t io n  p ro je c ts  a ro u n d  th e  
w o rld .

W ik iE d u c a t o r  www.wikieducator.org
is a c o m m u n ity  o f e d u c a to rs  w h o  tra in  
others in d e ve lo p m ent of open ed ucation  
reso urces.

A u s tra lia  has b een  s lo w  to ad opt open  
l i c e n c e s  in  s c h o o l e d u c a t io n , an d  
a v a ila b ility  o f open  e d u ca tio n  re so u rces 
c re a te d  fo r  A u s t r a l ia n  c u r r ic u lu m  is 
lim ite d . A s w e  m o ve  to w ard s a n atio n a l 
leve l A u stra lian  cu rr ic u lu m  it is im portant 
that w e  w o rk  to b u ild  an A ustra lian  open 
e d u ca tio n  c o lle c t io n .

P ru  M itch e ll  
S e n io r  E d u c a t io n  O ff ic e r  

p m it c h e ll@ e d u c a tio n a u .e d u .a u

1. Horizon Report 2 0 0 9  A u s tra lia -N e w  
Z e a la n d  e d it io n  h ttp ://w w w .n m c .o rg /  
pdf/2 009-Horizon-Report-ANZ-Edition.pdf

2 . M C EET Y A , 2 0 0 5 , Learning in an Online 
World: Pedagogy Strategy, http://url.edna. 
edu.au/66bM

3 . Cape Town Declaration, 2007, http://www. 
capetowndeclaration.org/read-the-declar 
ation

Copyright Future: 
Copyright Freedom 
Conference Canberra

L a w re n c e  Less ig  o f H a rv a rd  U n iv e rs ity , 
th e  fo u n d e r o f C re a t iv e  C o m m o n s . T h e  
H o n o u ra b le  M ic h a e l K irb y  in tro d u c e d  
a n d  co m m e n te d  on P ro fe sso r  Le ss ig 's  
p resenta tion .

27-28 May 2009
A  c o p y r ig h t  c o n fe re n c e  o rg a n ise d  by 
P ro fessor B rian  F itzgera ld  o f Q u e e n s lan d  
U n ive rs ity  o f Techno log y , and held  under 
the au sp ice s of the Q U T  law  sch oo l and 
the A R C  C en tre  o f E xc e lle n c e  on C rea tive  
Industries and Inn o vatio n , m ay con tribu te  
to n e w  d ire c t io n s  in co p y rig h t p o lic y  in 
A u stra lia .

O p e n e d  by T h e  H o n  R obert M c L e lla n d , 
the Co pyrigh t Fu tu re : C o p yrig h t Freedom  
c o n fe re n c e , h e ld  on 2 7 - 2 8  M ay  2 0 0 9 , 
rep re se n te d  a s ig n if ic a n t  sh ift in p u b lic  
d e b a te  in A u s t ra lia  o v e r  p r in c ip le s  o f 
c o p y rig h t la w . In stead  o f c o n c e n tra t in g  
p re s e n ta t io n s  an d  d is c u s s io n  on  th e  
p o lit ica l co n ce rn s  of trad ition a l copyright 
o w n e r/ u s e r  f a c t io n s , th e  c o n fe r e n c e  
inv ited  speakers to e xam in e  the h istory of 
co p yrig h t la w m a k in g  and  co n s id e r w ays 
to create  a futu re in w h ic h  in fo rm ation  is 
a cce ss ib le , not fo rec lo sed .

T h e  c o n fe r e n c e  to o k  p la c e  at O ld  
P a r l ia m e n t  H o u s e , C a n b e r r a , w h e re  
p o l i t ic ia n s  p a sse d  A u s t ra l ia 's  c u rre n t  
co p y rig h t le g is la t io n , the  Copyright Act 
1968. A u s tra lia 's  firs t fe d e ra l c o p y rig h t 
sta tu tes w e re  p assed  in M e lb o u rn e , in 
1 9 0 5  an d  1 9 1 2 , but a la rg e  a n d  v e ry  
s ig n if ic a n t  pa rt o f A u s tra lia 's  c o p y rig h t 
h isto ry  is a sso c ia te d  w ith  the p o lit ick in g  
and debate that occu rred  in both cham bers 
o ve r m ore than 6 0  years .

In that period  and beyond , co p yrig ht law  
d e v e lo p e d  la rg e ly  in a c c o rd a n c e  w ith  
the req u irem ents o f co p yrig h t in d ustries , 
p u b l is h e r s , b ro a d c a s te rs , f i lm m a k e r s , 
so ftw a re  p ro d u ce rs , an d  m u s ic  industry . 
M an y  users and  co n su m e rs  o f co p yrig h t 
m ate ria l co n sid e red  that the la w  exerted  
a s t r a n g le h o ld ,  u n d u ly  r e s t r ic t in g  
d issem ination  of, or access to, in form ation .

C o n fe re n c e  p re se n te rs  fo c u s e d  on the 
years leading up to, and extending beyond, 
the passage o f the C o pyrigh t A c t in 1968 , 
re lating  signal events that o ccu rred  in the 
h a lls  an d  c h a m b e rs  o f O ld  P a rlia m e n t 
H o u se . T h e y  c o n s id e re d  m ore g e n e ra lly  
th e  h is to ry  o f c o p y r ig h t  la w m a k in g  in 
A u s t r a l ia ,  e x p la in in g  w h y  la w s  th a t 
o r ig in a lly  reg u lated  the su p p ly  o f books 
cam e to regulate the supp ly  of in form ation 
by d ifferent tech no log ies .

O v e rs e a s  s p e a k e rs  in c lu d e d  P ro fe sso r 
A d r ia n  S te rlin g , o f Q u e e n  M ary  C o lle g e  
L o n d o n  -  a d is t in g u is h e d  A u s t ra lia n  
e x p a tr ia te  c o p y rig h t s ch o la r , an d  in the 
1950s and 19 6 0 s , D ep u ty  D ire c to r o f the 
In ternationa l Federation  o f Pho nog rap h ic  
In d u s t r ie s  -  P ro fe s s o r  Ju lie  C o h e n  o f 
G e o rg e to w n  U n iv e rs it y , an d  P ro fe sso r

S p e a k e rs  fro m  A u s t ra lia  in c lu d e d  th e  
e m in e n t co n stitu tio n a l sch o la r P ro fesso r 
L e s l ie  Z in e s , w e l l- k n o w n  e c o n o m is t  
N ich o las  G ru en , Professor A nn e  Fitzgerald 
o f Q U T , John G ilc h ris t  from  the U n ive rsity  
o f  C a n b e r ra , an d  B e n e d ic t  A tk in s o n , 
au tho r o f The True History of Copyright: 
the Australian Experience 1905-2005. 
Speakers from  N e w  Z e a lan d  and C anad a  
p ro v id e d  p e rsp e c t iv e s  on  th e  e ffe c t o f 
in ternational copyright law  and trade rules 
on 'm ed ium ' pow ers, that is, countries like  
N Z , C a n a d a , and  A u s tra lia , that im p o rt 
m o re  c o p y r ig h t  in fo rm a t io n  p ro d u c ts  
th an  th e y  p ro d u c e  o r e x p o rt . In th e se  
n a tio n s , so p h istica ted  co n su m e r m arkets 
d e m a n d  m o re  p ro d u c t , but co n su m e rs  
often co m p la in  o f restricted  acce ss  ru les 
and  high p rices .

T h e  trio  o f Z in e s , S te rlin g , and  G ilc h r is t  
enab led  questions o f history to be debated 
w ith  p a rticu la r depth . Each  m an p layed  a 
p ro m in en t ro le  in co n se cu tive  events that 
shaped  and created  the m odern A ustra lian  
co p y rig h t law . Z in e s  and  G ilc h r is t  w e re  
se c re ta rie s , and  are  the last su rv ivo rs , o f 
p e rh ap s the tw o  m ost s ig n if ica n t re v ie w  
c o m m itte e s  in the h is to ry  o f A u s tra lia n
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c o p y r ig h t  la w m a k in g , th e  S p ic e r  C o m m itte e  an d  the F ran k i 
C o m m ittee . Th e  Sp ice r Report's recom m endations (1 9 5 9 ) form ed 
the basis for the p rov is ions o f the C o p yrig h t A c t  1968. The Franki 
C o m m itte e  reported in 1 9 7 5 , reco m m en d in g  a form  of statutory 
l ic e n c e  fo r e d u c a t io n a l c o p y in g  in lib ra r ie s  o f s c h o o ls  and  
u n ive rs it ie s .

A s a sen io r representative for the in ternational record ing  industry, 
A d rian  S terling  p layed  a p rom in en t ro le  in the lo bbying  process 
th at p re c e d e d  th e  p ass in g  in 1 9 6 8  o f th e  C o p y r ig h t  A c t . H e  
o u tlin e d  to the co n fe re n ce  h is m eetings w ith  the then A tto rney 
G e n e ra l, N igel B o w e n , and the su ccessfu l o u tcom e of h is efforts 
to se cu re  recogn ition  o f the record  perfo rm ing  right.

B e n  A tk in s o n  b e g an  th e  d is c u s s io n  o f c o p y r ig h t  h is to ry  
e n u m e ra t in g  k e y  p o in ts  in  th e  ro ad  fro m  th e  f irs t  fe d e ra l 
co p y rig h t e n actm e n t in 1 9 0 5  u ntil the 1 9 6 8  A c t . H e  e xp lo re d  
the p syc h o lo g ica l co n cep t o f lo cus o f co n tro l, ob serv ing  that the 
th e o ry  su p p lie s  in sigh t in to  A u s tra lia 's  le g is la t ive  ap p ro a ch  to 
cop yrig ht. A ustra lia  has exte rna lised  the contro l lo cus, perce iv ing  
that co n fo rm ity  w ith  U K  and  U S  w ish e s  is n ecessary  to protect 
ag a inst a pe rce ived  hostile  exte rna l en v iro n m en t. Professor Sam  
R ic k e ts o n , p e rh ap s  th e  w o r ld 's  le a d in g  sc h o la r  on th e  B e rn e  
C o n v e n t io n , w h ic h  e s ta b lish e d  the n o rm a tive  fra m e w o rk  fo r 
m odern  copyright law , sum m ed up the h istory section  su cc in c tly , 
p ro v id in g  com m en ts on the po in ts m ade by speakers.

L a w re n c e  Lessig , the keynote  speaker, and Ju lie  C o hen  exp lo red  
related them es. Lessig d iscussed the copyright cu ltu re w ars and the 
need for 'p e ace ', or sp ec ifica lly , rational accep tance  that copyright 
la w  is a d e s ira b le  in stru m e n t fo r re g u la tin g  in fo rm a tio n  f lo w , 
p ro v id ed  that rights are ne ither onerous nor o n e ro u sly  en fo rced . 
C o h e n  e xam in e d  the lin k  betw een  cop yrig ht and creativ ity , and 
sh o w ed  h o w  c rea tive  output bu ild s upon p rio r output. A lthough 
c re a tive  output is in part d eriva tive , the d em arcations estab lished

by c o p y rig h t do not a c c o m m o d a te  c re a t iv e  b o rro w in g . T h u s  
th e  lit ig io u s  co p y rig h t h o ld e r a sse rtin g  rights m ay a lso  be the 
b e n e f ic ia ry  o f u n c re d ite d , o ften  s u b l im in a l , b o rro w in g s  that 
u nd erlie  (or, m ore abstractly , in form ) the protected  w o rk .

Exp lo ring  s im ila r them es in the A ustra lian  context, D r Terry Cutler, 
author of the C u tle r Report on in n o vatio n , and Professor G raham  
G re e n le a f  noted the im p o rtan ce  o f en su rin g  that la w  fac ilita te s  
inform ation flo w  and in form ation , and does not restrict the growth 
o f a v ib ran t p u b lic  d o m a in .

A t the  end  o f th e  first day, c o n fe re n c e  p a rt ic ip a n ts  a d jo u rn e d  
to the o ld  lo w e r house leg is la tive  ch am b er, rep ris ing  co p yrig h t 
debate in the p la ce  w h ere  the cu rren t C o pyrigh t A c t w as passed. 
A  num b er o f sp eake rs  p roposed  le g is la tive  re fo rm s to im p ro ve  
th e  c u rre n t  le g is la t io n . T o p ic s  c o v e re d  in c lu d e d  e d u c a t io n a l 
exceptions , g lobal internet licensing , orphan w orks, and unwritten 
e x c e p t io n s . T h e  se co n d  day in vo lve d  d iscu ss io n  o f the  c ro w n  
and co p yrig h t, ind ig enous peo p le  and  cop yrig h t law , and m u sic  
cop yrig ht. D istin g u ished  co n fe re n ce  sp eakers in c lud ed  Professor 
Tom  C o c h ra n e  (D e p u ty  V ic e  C h a n c e llo r  Q U T ) , N e a le  H o o p e r 
and  P ro fesso r P h il G ra h a m  o f Q U T , M a ro o ch y  B a ra m b a h , D r 
Prod rom os T s iavo s (London Schoo l o f E co n o m ics ) , Senator Kate 
Lundy, D r M atthew  R im m er (A N U ), D e lia  B ro w ne , Jessica Coates, 
D r Peter B la c k , Peter C o ro n eo s , and N ic  Suzor.

A  book of essays and  tran scrip ts from  the c o n fe re n ce  o u tlin in g  
key e lem ents of A ustra lian  copyright history, and n ew  approaches 
to po licy , w il l  be pu b lished  in 2 0 1 0 .

B e n e d ic t  A t k in s o n  
Q U T L a w  F a c u lty  

b e n e d ic t .a t k in s o n 1 @ b ig p o n d .c o m

informit

H ealth  C o lle c t io n
A  n e w  a l ly  fo r  a l l ie d  h e a lth  p r o f e s s io n a ls
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