
Copyright
Copyright restrictions on the parallel 
importation of books

T h e  P ro d u c t iv ity  C o m m is s io n  w a s  re q u e ste d  to  u n d e rta k e  a 
study on the cu rren t p ro v is io n s  o f the C o p y rig h t A c t 1 9 6 8  that 
restrict the pa ra lle l im portation  o f books p u b lish ed  in A u stra lia . 
The P rod uctiv ity  C o m m iss io n  has re leased  a d iscu ss io n  draft that 
e xam in e s  the effects o f the A ct's  cu rre n t re str ic tio n s on p a ra lle l 
im ports of books and assesses w h eth e r these  restrictions shou ld  
be repealed or m od ified . Th is d iscu ssion  draft w as released on 20 
M arch 2 009  (Append ices C  to E w e re  released on 31 M arch 20 0 9 ). 
It is ava ilab le  at http://www.pc.gov.au/projects/study/books/draft

T h e  P ro d u c t iv ity  C o m m is s io n  has m a d e  th e  fo llo w in g  d ra ft 
recom m en dation s:

DRAFT RECOMMENDATION 7.1
That A ustra lia 's  Para lle l Im port R e stric tio n s (P IRs) for books 
shou ld  be m od ified  as fo llo w s .

• P IR s sh o u ld  a p p ly  fo r 12 m o n th s  fro m  th e  d a te  o f 
first pub lication  of a book inA ustra lia . Thereafter, para lle l 
im portation  shou ld  be fre e ly  perm itted .

• If a P IR -p ro tected  b o o k  b e co m e s  u n a v a ila b le  d u rin g  
th is 12 m onth period , then p a ra lle l im portation  shou ld  
be free ly  perm itted  until lo ca l su p p ly  is reestab lish ed , 
o r th e  e x p ir y  o f th e  12 m o n th  p e r io d  a l lo w s  fo r 
generalised  p a ra lle l im p orta tion .

• B o o k s e lle rs  sh o u ld  b e  a l lo w e d  to o v e r t ly  o ffe r an 
aggregation  se rv ic e  fo r in d iv id u a l o rd ers o f im ported  
books under the sing le  use p ro v is io n s .

A ll o th e r a sp ects  o f the  c u rre n t  P IR  a rran g e m e n ts  sh o u ld  
co n tin ue  unchang ed , in c lu d in g  the 3 0  day ru le .

DRAFT RECOMMENDATION 7.2
T h e  n e w  a rra n g e m e n ts  s h o u ld  be re v ie w e d  f iv e  y e a rs  
a fter im p le m e n ta t io n . To ass ist that re v ie w , the A u s tra lia n  
Bureau  of Statistics sh o u ld , as soon as po ss ib le , undertake a 
revised  vers ion  o f its 2 0 0 3 -0 4  su rve y  on the books industry  
an d  m ark e t, h a v in g  reg ard  to th e  in fo rm a t io n  gaps and  
in terp retation  p rob lem s id en tified  in th is study and re levan t 
data held by other agencies. It should  then update this revised 
su rvey  p rio r to the co m m e n ce m e n t of the rev iew .

Th ey have not opted to com p le te ly  rem ove the paralle l im portation 
restrictions , but to lim it the re str ic tio ns to the first 12 m onths of 
p u b lic a t io n  in A u s tra lia  ( in c lu d in g  th e  3 0  d ay  ru le ) . A fte r 12 
m o n th s  b o o k s e lle rs  c o u ld  p a ra lle l im p o rt a ll th e y  w a n t . T h e  
ju stifica tio n  for im posing  a 12-m onth  lim it is that the P roductiv ity  
C o m m iss io n  saw  this as the m ost p ro fitab le  tim e in a b o ok's life , 
an d  a fter th is  12-m o n th  w in d o w , c o n su m e rs  sh o u ld  be g iven  
a cce ss  to po ssib le  ch eap er o verseas ve rs io n s .

T h e  o th e r part o f re c o m m e n d a t io n  7.1 is to e x p l ic i t ly  a l lo w  
b o o kse lle rs  to o ffer an aggregation  se rv ic e  o f in d iv id u a l o rd ers 
o f bo oks . For e x a m p le , le c tu re rs  c o u ld , on  b e h a lf  o f studen ts , 
o rder cheaper overseas texts for students (rather than each student 
need ing  to in d iv id u a lly  request a b o o kse lle r im port the book).

T h e  draft m akes a num b er o f q uo tes from  the jo in t su b m iss io n  
of A L IA , A D A  (A u stra lian  D ig ita l A ll ia n c e ) , and A L C C  (A u stra lian  
L ib ra r ie s  C o pyrigh t C o m m itte e ). T h is  su b m iss io n  is a va ila b le  at 
http://www.digital.org.au/submission/documents/sub252.pdf 
an d  on the A L IA  w e b s ite  at http://www.alia.org.au/advocacy/ 
submissions/productivity.commission.html.

W e  strongly support rem oval of the restrictions upon p ara lle l 
im portation  o f bo oks . W e  b e lie v e  g reater com p etitio n  w il l 
lead to an increase in the varie ty  of books ava ilab le  and m ore 
com p etitive ly  p riced  books, in c re as in g  th e ir a cce ss ib ility  for 
A u stra lian s , (p .8 )

T h e  re s tr ic t io n s  upon  p a ra lle l 
im p o rta t io n  s im p ly  h a ve  th e  
re su lt o f e x c lu d in g  A u s tra lia n s  
w h o  a r e  le s s  ' i n t e r n e t  
s a v v y ' fro m  o b ta in in g  m o re  
c o m p e t it iv e ly  p r ic e d  b o o k s , 
an d  p u ttin g  A u s t ra lia n  b r ic k -  
and-m ortar book se lle rs in a less 
com petitive  position than on line  
U K  and  U S  b o o ksto res . In ou r 
g lo b a lis e d , c o n n e c te d  w o r ld  
it seem s il lo g ic a l to c o n t in u e  
to  m a in ta in  th ese  im p o rta tio n  
restrictions , (p .7 )

W e  b e lie v e  that the 'h ig h  o b je c t ive ' o f co p yrig h t law  is to 
o p tim ise  innovation  and c rea tio n , and at the sam e tim e, to 
e n su re  that w o rk s  a re  a v a ila b le  to use and  a c c e ss  for the 
p u b lic  interest. B ecau se  of th is, w e  see that copyright p o licy  
is ab o u t c re a t in g  a b a la n c e  b e tw e e n  a d e q u a te  a c c e ss  to 
m ateria ls on the one hand , and adequate incentives to create 
those m ateria ls  on the other, (p .4 )

The  draft report is the seventh inq u iry  into the issue of bookse llers 
be ing  proh ib ited  from  im porting  a book if a lo ca l p u b lish e r can  
su p p ly  it. In 1 9 9 1 , the A c t w as am ended  to free the m arket by 
p lac in g  restrictions on these rights. The so-ca lled  "30/90 day ru le " 
gave b o o kse lle rs  the right to im port co p ie s  o f books w h ere  the 
lo ca l co p y rig h t-h o ld e rs  had  fa ile d  to su p p ly  them  in a t im e ly  
m anner.

The  push to open the m arket has co m e from  the big b o o kse llin g  
ch a in s  that c la im  the cu rren t reg im e d rives up the cost of books 
to A ustra lian  readers, restricts ava ilab ility , and prevents them  from 
com peting  e ffective ly  w ith  o n lin e  bookse lling  giant A m azo n . They 
c la im :

• The 30/90  day ru le  en sh rin es in flated  p rices and prevents 
com p etition  w ith  o n lin e  bo o kse lle rs ;

• Th e  rem o va l o f p a ra lle l im p o rt re str ic t io n s  in the  m u s ic  
industry resulted  in ch eap er C D s  for A ustra lian  consum ers; 
and

• An open books m arket in N ew  Z e a lan d  has had little or no 
detrim ental e ffect on lo ca l au thors and pub lishers .

T h e  C o m m iss io n  in tends to f in a lise  its report by 13 M ay 2 0 0 9 , 
after fu rther p u b lic  co n su lta tio n  and input.
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