
Copyright
Translations possible under the Copyright Flexible 
Dealing Exception

Section  2 0 0 A B  w as in trod uced  through the C o p yrig h t A m e n d ­

m ent A ct 2 0 0 6  (C th) w ith  the a im  o f p ro v id ing  a " fle x ib le  

e xce p tio n  to en ab le  cop yrig h t m ateria l to be used for ce rta in  

s o c ia lly  b e n e fic ia l purposes, w h ile  re m a in in g  consistent w ith  

A ustra lia 's  ob ligations und er in te rnationa l cop yrig h t treaties". 

Th is  p rov is ion  ap p lie s  to lib ra rie s , a rch ive s and ed uca tio n a l 

in stitu tions, as w e ll as peo p le  and institutions assisting  those w ith  

a d isab ility , and is in tended to operate like  fa ir  use.

Th is  f le x ib le  d ea ling  p ro v is io n  w ill be p a rt icu la r ly  he lp fu l to 

lib ra rie s  in cases w h ere  th e ir proposed use o f cop yrig ht m ateria l 

fa lls  outside  o ther sp e c if ic  exce p tio n s , such  as fa ir d ea ling  or 

lib ra ry  preservation  p ro v is io n s .

A public library has a special collection that is 
intended to strengthen Indigenous people's English and 
information literacies. The library wants to translate 
popular children's stories into local languages and 
produce in-house bilingual versions of these stories. 
Items in this collection are free and available to all but 
not for loan.

Yes. T h e  l ib r a r y  c a n  u s e  th e  f le x ib le  d e a l in g  p r o v is io n  f o r  
th is  p u r p o s e .

Steps to take when deciding to if you can use the 
flexible dealing provision

There are no other exceptions available 
to you

\

You are using the material for a set 
purpose

The use is non-commercial

\

The use does not conflict with normal 
exploitation

The use will not unreasonably prejudice 
the copyright holder

\

The use is a special case

Use allowed under the flexible dealing 
provision

Lo o k ing  at the steps for the e xam p le  in d eta il sh ow s that som e 

va ria tio n s in use co u ld  a ffect the a v a ila b ility  of the f le x ib le  

d e a lin g  p ro v is io n .

Working through the example of translating 
children's stories

T h e re  is n o  o t h e r  e x c e p t io n .  C o pyrigh t h o lders have the right to 

con tro l adaptations of th e ir w o rk , so to m ake  these tran sla tion s, 

the lib ra ry  needs an e xce p tio n  or perm ission  from  the cop yrig h t 

ho lder. Th ere  are no e xce p tio n s  that app ly , so the f le x ib le  d ea ling  

p ro v is io n  is open to them .

F o r  th e  p u r p o s e  o f  m a in t a in in g  
o r  o p e r a t in g  th e  l ib r a r y .  Th is  step 

is w o rd ed  b road ly  to in c lu d e  any 

use for the purpose of operating  

the lib rary . The Exp lan a to ry  M e m ­

orand um  for th is step states that th is 

en co m p asses p ro v id ing  se rv ice s  to 

users. The  lib rary 's in tended  use in 

th is case  is c le a r ly  a se rv ice  offered 

to users.

T h e  u s e  is n o n - c o m m e r c ia l .  Th is  m eans you canno t use the 

fle x ib le  d ea ling  p rov is ion  if the use is pa rtly  or w h o lly  for the 

purpose of co m m e rc ia l advantage or profit. The lib ra ry  has 

no p rob lem s at this step . The  p rov is ion  s p e c if ic a lly  states it is 

acce p tab le  to charge a co st-recovery  fee.

A n  e xam p le  of a use that w o u ld  not co m p ly  w ith  th is step 

w o u ld  be if the lib ra ry  d ec id ed  to co m m e rc ia lly  p ro d u ce  these 

translated  stories.

T h e  u s e  d o e s  n o t  c o n f l ic t  w i t h  n o r m a l  e x p lo i t a t io n .  Th e  lib ra ry  

w o u ld  o n ly  have p rob lem s satisfy ing  th is step if:

• the cop yrig ht h o lders offered transla tions in the lo ca l 

languages for sa le  (then the lib ra ry  w o u ld  be d eny ing  

cop yrig h t ho lders the ir profits)

• the cop yrig ht h o lders co m m o n ly  re ce ive  in co m e through 

lice n ce s  for th is type o f ad aptation/trans lation .

If in doubt about w h ethe r the cop yrig h t ho ld er co m m o n ly  offers 

a lice n ce , the lib ra ry  co u ld  co n tact the cop yrig ht h o ld e r or 

p u b lish e r for fu rther in fo rm ation .

T h e  u s e  w i l l  n o t  u n r e a s o n a b ly  p r e ju d ic e  th e  c o p y r ig h t  h o ld e r .  In

th is e xam p le , the lib ra ry  has a lread y  proposed  tak ing  a n um ber 

of m easures that w il l m in im ise  an y  p re ju d ice  to the co p yrig h t 

holder. It w il l not be charg ing  any m oney, and is co n fin in g  acce ss  

to the m ateria ls  to the  lib rary 's  p rem ises. The lib ra ry  co u ld  a lso  

m ake  su re  it in c lu d es proper attribution  on the translated  vers ion s 

(for e xam p le , author, artist, o r o rig ina l p u b lish e r d eta ils).

T h e  u s e  is a  s p e c ia l  c a s e . C o n s id e rin g  the e a rlie r  steps and  the 

sce n ario , th is looks to be a sp e c ia l case : it is a n o n -co m m e rc ia l, 

so c ia lly  b e n e fic ia l ac tiv ity  that w o u ld  not be po ssib le  und er other 

e xce p tio n s . The  lib ra ry  has a lso  c le a r ly  taken steps to en su re  the 

use o f the m ateria l is ap p ro p ria te ly  lim ited .

More Information

A D A  /  A L C C  F lex ib le  D ea lin g  H a n d b o o k

The  A ustra lian  D ig ita l A ll ia n c e  and the A ustra lian  L ib ra rie s  

C o p yrig h t C o m m ittee  have re leased  a hand boo k w h ich  co n ta in s 

an o u tlin e  of h ow  they b e lie ve  each  of the steps of the p ro v is io n  

shou ld  be ap p ro ached . Th e y  then w o rk  through a num b er of 

p o ss ib le sc e n a rio s  to illu stra te  h o w s 2 0 0 A B  m ig h tw o rk  in p rac tice . 

Th e  handbook is n o w  a va ila b le  at http://www.digital.org.au/ 
alcc/resources/documents/FlexibleDealingHandbookfinal.pdf

C o p y r ig h t  A c t  1 9 6 8  (C t h )  s 2 0 0 A B

http://www.austlii.edu.au/au/legis/cth/consoLact/ca1968133/ 
s200ah.html

H e le n  R o b e rts  
A L IA  C o p y r ig h t  A d v is o r  
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