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...a sick leave policy 
which provider 
incentives for 
employees not to take 
their entitlements 
unless they are 
genuinely ill would 
be in everybody’s 
interests. ..
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L a b o u r  c o s ts ,
m y o p ia  a n d  f a l s e  e c o n o m y
F or industry  these days, w o rk p la c e  

d isputes cost far less than acc iden ts , 
illness and m alingering . Yet m any em 

p loyers —  and  the m ed ia  —  are obsessed 
w ith  e ven  the h in t o f ind u stria l a c tio n  
h o w eve r  m inor. Strangely, they  pay m uch 
less attention to these other m ore expensive 
staffing issues. That m ay seem  odd , g iven  
the  fo cu s on cos t- m in im isa tio n  in recen t 
years . In fact, it is just an o th e r ex a m p le  
o f pen n y-w ise , po un d -fo o lish  w o rk fo rce  
m anagem ent.

In the  case  o f em p lo yee s  u n a b le  to 
w o rk  for a p e rio d  but n o w  passed  fit for 
partial duties, for exam ple, som e em ployers 
see rearrangem ents to a cco m m o d a te  them  
as s im p ly  too  m u ch  tro u b le . So m e tim es  
the w o rke r is d ism issed; m ore often she re
m ains on pa id  leave  for m uch  longer. If the 
ab sen ce  results from  a c o m p en sa b le  c o n 
d it ion , p aym en ts  m ay c o n t in u e  for years 
—  and  at full pay. W h e n  no w o rk  is found  
for them , partia lly-fit w o rkers  are  d eem ed  
to ta lly  in c a p a c ita te d  u nd e r the  law . The 
e m p lo y e r  pays a fu ll sa la ry  but re ce ive s  
noth ing  for that expense. Even tua l liab ility  
m ay be g reatly  increased  if it is c le a r  that 
g en u in e  efforts tow ard  rehab ilita tio n  have 
not been  m ad e by an em p lo yer. Th is can  
in vo lve  hundreds of thousands o f do llars in 
a sing le  case. A n d  if treatm ent o f e m p lo y 
ees has been  p a r t ic u la r ly  h eavy-h and ed , 
a fin d in g  o f d is ab ility  d is c r im in a tio n  m ay 
w e ll  result, w ith  f in a n c ia l p en a lt ie s  and  
d am ag e  to co rp o ra te  repu ta tions . To turn 
a ro u n d  the c lic h e , a bette r c ase  o f 'lose/ 
lose ' co u ld  hard ly  be im ag ined .

In their ow n  interests, em p loyers should 
adop t m ore flex ib le  p roced ures  for getting 
peop le  back to w o rk  as q u ick ly  as possible. 
It saves them  m oney ; and  it can  preven t ill
ness or in ju ry  from  ru in ing  an em p lo yee 's  
life. M o reover, in m an y cases fa ilu re  to do 
so is illega l. Rehab ilita tio n  is a cornerstone 
o f m ost w orkers com p en sa tio n  la w  n o w a 
days. This im poses a strict legal o b lig a tion  
on em p loyers to o ffer su itab le  em p lo ym en t 
to a w o rk e r  a b le  to return , w h e th e r  on a 
full- or part-time basis and  w h e th e r or not 
she is fit to co m e  b ack  s tra ig h taw ay to her 
p rev iou s  job . In m ost ju risd ic tions , form al 
're tu rn  to w o rk  p la n s ' a re  m a n d a to ry  in 
co m p en sa tio n  cases. A n y  e m p lo y e r  not 
cu rren tly  co m p ly in g  w ith  these p rovis ions 
sh ou ld  be seek ing  expert legal a d v ic e  on 
h o w  to do so as a m atter o f urgency.

Th ere  are o th e r short-sighted  and  
cos tly  attitudes to staff absence . S ick  leave
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entitlem ents are  granted in a rigid m anner 
w h ic h  is often against both em p lo ye r and 
em p lo yee  interests. For exam p le , industrial 
ag reem ents or aw ard s  m ay grant, say, ten 
days pa id  s ick leave  per year. W h e n  taking 
it, staff are requ ired  to p ro d u ce  a doctor's 
ce rtif ica te  after tw o  or th ree  days. N o  cer
t ifica te  is requ ired  for s ing le-day absences. 
U n u sed  leave  a ccu m u la te s  but, w h e n  the 
em p lo yee  resigns or retires, entitlem ents are 
neither transferred nor pa id  out. Em p loyees 
nearing  the end  o f the ir w o rk in g  life have a 
strong in cen tive  to take the ir a ccu m u la ted  
en tit lem en ts  b e fo re  le a v in g  even  if they  
are  not re a lly  s ick . T h ere  are  m an y  o ther 
n eg ative  effects. M a n y  em p lo yee s  see ten 
days off e a ch  ye a r  as an e n tit lem e n t and  
the re fo re  take  it a ll, o r m ost o f it, even  if 
they are not ill. There  is little to stop them  
s im p ly  reporting  in s ick  and  h av in g  a day 
off w h en  they feel like it. A t the sam e tim e, 
a co n sc ien tio u s  em p lo yee  w ith  a lm ost tw o  
years absence-free se rv ice  m ay con tract an 
in fe c t io u s  illn ess  at w o rk , p reven tin g  her 
from  w o rk in g  for three w eeks. D esp ite  her 
en tire ly  g en u in e  absence , a w e e k  o f it w ill 
be unpa id . O r  a co lle a g u e  w ith  five  years 
se rv ice  m ay a lso  suffer the sam e illness but 
have  few  sick- leave c red its because  he has 
taken  seven  or e igh t s ing le  days off eve ry  
year.

A  sick-leave p o licy  w h ich  draw s no d is
tin ctio n  b e tw een  these exam p les  is a lm ost 
the ep ito m e o f in flex ib ility . Its en co u rag e 
m ent o f em p lo yees  to take tim e off w hether 
or not they are  a c tu a lly  s ick p roves costly  
for em p lo ye rs  and  d ang e rou s for w o rkers 
w h e n  real illness strikes. O b v io u s ly , a sick 
leave  p o lic y  w h ic h  p rov id es  incen tives for 
em p lo ye e s  not to  take  the ir en tit lem en ts  
un less they  a re  g e n u in e ly  ill w o u ld  be in 
e v e ry b o d y 's  interests. Partia l pay-out o f 
a c c ru e d  en tit lem en ts  at re tirem en t or on 
resignation  after, say, ten years se rv ice  and 
g reate r re stric tion s  on  s ing le , u ncertif ied  
days off w o u ld  be sen s ib le  steps in that 
d irec tion .

A  th ird  a rea  o f staff p ro d u c t iv ity  loss 
w h ic h  sh o u ld  cau se  e m p lo y e r  co n ce rn  is 
that o f sm ok in g  breaks. It is a p p ro a ch in g  
tw e n ty  years  s in ce  A u s tra lia n  em p lo ye rs  
first b e ca m e  a la rm ed  by p o ten tia l legal 
costs from  w o rk p la c e  sm ok ing . S in ce  
then, the anti-sm oking lob b y  has ach ieved  
a lm ost total v ic to ry  in its push for smoke- 
free w o rk p laces . In recent years, a num ber 
o f p ivo ta l pass ive-sm ok ing  cases have  
m ean t that a lm ost all en c lo sed  w o rk p laces
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are n o w  sm oke-free. Th is w a s  c le a r ly  d e 
s ira b le  and  is an ex a m p le  o f sound  risk- 
m an ag em en t by o rg an isa tio n s . Bu t it has 
created  its o w n  prob lem s. Forem ost am ong  
them  is the  sight o f e m p lo ye e s  s tand ing  
outside bu ild ings for lengthy periods. Som e 
estim ates suggest that h eavy  sm okers are 
sp end ing  m o re  than  ten  per cen t o f the ir 
w o rk in g  tim e  on sm ok ing  breaks. There  is 
little d oub t that this creates serious p ro b 
lem s, from  both d irec t p ro d u c tiv ity  loss by 
sm okers and  resen tm ent am o n g  the ir n o n 
sm ok ing  co lleag u es.

W h e n  m a jo r em p lo yers  first m oved  to 
im p lem en t sm oke-free p o lic ie s  —  as long 
ago  as 1986 —  a fu n d a m e n ta l e lem en t 
o f ag reem ents  re ach ed  w ith  trade un ions 
[in , fo r e x a m p le  state and  fed era l p u b lic  
se rv ices] w as  a phase-in period  o f tw e lv e  
m onths. Sm ok ing  breaks w e re  a part o f that 
con cess io n . Sm okers w e re  to be supported  
in a tten d in g  q u it cou rses  an d  g ra d u a lly  
getting the ir sm ok ing  habits u nder con tro l

p rior to the  start o f the agreed  total ban at 
the end  of the phase-in. For the m ost part, 
these  ag reem ents  h ave  not been  pursued  
and  p a id  b reaks h ave  been  a llo w e d  to 
b e co m e  a m ore or less p erm anen t en tit le 
m ent. N o w  the T asm an ian  P u b lic  S e rv ic e  
has f in a lly  bitten the bu llet and has banned  
all p a id  sm oke-breaks. W h e th e r  o ther e m 
p loyers w ill  fo llo w  is unclear.

In an age o f end less cost-cutting rheto 
ric, it has b een  a m u s in g  to w a tch  m an y  
em p lo yers  fa ilin g  for years to lim it a m ajor 
in e ff ic ie n c y  [tim e lost to  sm oke-breaks] 
w h en  they have  c le a r au tho rity  and  form al 
ag reem ent to do  so. In stark contrast, m any 
of them  have m ain ta ined  hairy-chested and 
expensive  sick-leave and  rehab ilita tion  p o l
ic ies that a re  in ne ither the ir o w n  nor the ir 
e m p lo y e e s ' interests. A t both  ex trem es, 
th e ir  a p p ro a ch  is the ve ry  o p p o s ite  o f a 
sens ib le  labour-cost reduction  strategy. ■

.. .m any o f them 
have maintained 

hairy-cheated 
and expensive 
sick-leave and 
rehabilitation 

policies...
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