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I m patient w ith  the lack of progress 
in international trade negotiations, 
the Un ited  States has em barked on a 

series of bilateral treaties with individual 
countries, of w h ich  Australia is the lat­
est, after C h ile  and Singapore. In return 
for low ering some of its trade barriers to 
Australian com m odities, manufactured 
goods and services, the U n ited  States 
seeks concessions from us in a num ber 
of areas, including intellectual property, 
the protection of our cultural industries, 
and the low ering  of barriers to geneti­
ca lly  m odified foods and crops.

Australia consum es far m ore infor­
m ation  than it p roduces and imports 
most of its copyrigh t-ow ned  m aterial. 
U n ited  States, European and multi-na­
tional com pan ies are m ajor copyright 
owners. Copyright owners in the United 
States have strongly influenced the U S  
Congress to extend copyrigh t-ow ner 
protections and penalties. The ab ility  of 
Austra lian  libraries to share resources 
and to access inform ation for users for 
the purposes of study and research w ill 
be affected by the pressures of U n ited  
States trade negotiators in the fo llow ing  
areas:

E xtension o f  the term  o f  copyright
Australian law  fo llow s the Berne C o n ­
vention  in p rotecting  text during the 
life of the author plus fifty years. At the 
instigation of large publish ing com p a ­
nies, the European U n ion  extended this 
to seventy years and the U n ited  States 
fo llo w ed . EHowever, copyrigh t ow ners 
in the U n ited  States are now  lobbying 
for perm anent extension of copyrigh t 
w h ich  w ill b lock inform ation from free 
access forever.

Prohib ition  on devices to  circum vent 
oth erw ise  law fu l use o f  in fo rm ation
Australian libraries are perm itted to c ir­
cum ven t digital locks for the purposes 
of law ful access to inform ation. U n ited  
States copyrigh t ow ners w an t that a c ­
cess rem oved.

IS P  lia b ility  fo r breaches o f  co p yrigh t
The U n ited  States position  is that 
internet service providers should shoul­
der more responsibility for breaches of 
copyright by their users. So far, in A us­
tralian law, ISPs are responsib le for re­
sponding to illegal use of their services 
w hen  they becom e aw are  of the use. 

S ta tu to ry  penalties fo r  cop yrigh t 
breaches
U nder Australian law  penalties m ay be 
pun itive  and/or com pensatory. Judges 
have discretion in decid ing how  serious 
the copyright breach is and w hat fin an ­
c ia l dam age has been suffered by the 
copyright owner. U S  copyright ow ners 
favour statutory damages, w h ich  w ou ld  
rem ove ju d ic ia l d iscre tion  and result 
in large fin anc ia l penalties for m inor 
breaches.

Prohib itions o r reductions on  
tem p o rary  copying and caching
Libraries m ake tem porary cop ies of d ig ­
ital m aterial in the course of docum ent 
supply. They destroy the cop ies as soon 
as the inform ation  is com m u n ica ted . 
Schoo l lib rary netw orks m ay retain 
inform ation for a short tim e in order to 
ensure that various schools have access 
to it for lessons. They have paid for the 
access to the information, but copyright 
owners w ant licences for the cach ing  it­
self, a double-dipping approach.

There is no exception for tem porary

cop y ing  in the US/S ingapore  trade 
agreement, w h ich  at least theo retica lly  
therefore bars the v iew in g  of d ig ital 
information.

D igital rights m anagem ent system s  
The digital rights m anagem ent (D R M ) 
systems attached to digital material may 
determ ine w hat you get, ho w  you get it 
and how  you pay for it. Such  systems 
should not over-ride fair dealing, library 
exceptions and statutory licen ce  infor­
m ation access and Australian  libraries 
should be ab le to rely on legal p ro tec­
tion of their access.

Australian librarians and library us­
ers w ill not w in  anything from the trade 
negotiations w ith  the U n ited  States. W e  
w ill be fortunate if w e  retain our present 
access under the Copyright Act.

ALIA has had tw o meetings w ith  
officers from  the D epartm ent o f  Foreign 
Affairs and Trade, the D epartm ent o f  
Com m unications, In form ation  Technology 
and the Arts and the A ttorney-G eneral's  
D epartm ent on Australia's current trade 
negotiations w ith  the U n ited  States and  
the possible changes to copyright law  
which the U n ited  States m ay pursue, w ith  
negative consequences for lib rary  and  
in form ation services.

ALIA also supports the broad aim s o f  the 
Australian film  and television industry 
in preserving the right o f  an Australian  
governm ent to continue to regulate for the 
encouragem ent o f  our cu ltural industries. 
To that end ALIA is a m em ber o f  the 
Australian C oalition for C u ltu ra l Diversity, 
also a lobbyist in the trade negotiations.
See h ttp :/a lia .o rg .au /advocacy / 
usfree.trade.htm l for details.
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