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C oncern  about the negative effects of 
contem porary w ork  practices con tin ­
ues to m ount across the w orld . And 

Australian librarians are echo ing  it.

The European A g en cy  for H ea lth  and 
Safety at W o rk  [E A H S W ] has re leased  tw o 
m ajor reports on n ew  forms of w o rk  and 
changes to em p loym ent contracts. Both 
identify serious threats to em p loyee w ell-be­
ing. The A gency argues that decentralisation, 
teleworking, and short-term job contracts are 
increasing  occu p ation a l health  and safety 
[O H S ] risks in a lm ost a ll industry sectors. 
It targets five p articu la r d eve lopm en ts as 
central to its concerns. The growth in small 
to m ed ium  enterprises and sub-contracting 
has put huge extra dem ands on labour in ­
spectorates, w ith  confusion about w h o  bears 
the O H S  duty of care. The rise of 'the virtual 
firm ', based on decentralisation, te lew orking 
and virtual networks, is diluting O H S  policies 
and controls. Tighter schedules and m ore in­
tense workloads have increased stress-related 
illness and accidents. M assive growth in use 
of information and com m unications techno l­
ogy has increased the risk of musculoskeletal 
and related problems, and re-emphasised the 
critical need for effective ergonom ic design in 
w orkp laces. M ore  o lder workers mean care­
ful attention to their p a rticu la r p rob lem s is 
essential if health risks are to be m inim ised.

S im ila r trends are ev id en t in Austra lia  
and in its lib rary and inform ation  sector. A 
m ajor ou tcom e w as the recent Reasonab le  
Hours test case decis ion  by a Full Bench  of 
the Industrial Relations Com m ission  [A !R C ]. 
It cam e d irectly  from the feeling that longer 
hours are dam aging em p loyee ab ility  to jug­
gle w ork  and fam ily duties. It is the broadest 
rev iew  of working hours since 1947's famous 
eight-hour day ruling, and creates new  stand­
ards on w hat is reasonable overtim e. It gives 
em ployees new  rights to decline longer hours 
in certain defined circum stances.

In im p lem enting  its dec is ion , the A IR C  
ratified a standard aw ard  clause for insertion 
in all federal awards. It perm its em ployers to 
requ ire the ir staff to w o rk  reasonab le over­
tim e at overtim e rates. But it also a llow s em ­
ployees to refuse overtim e as unreasonable, 
having regard to any risk to health and safety, 
the em ployee 's personal c ircum stances and 
fam ily responsibilities and w hether adequate 
no tice  of overtim e has been given . The list 
of situations w here overtim e can be refused 
is not exhaustive and the clause purports to 
strike a ba lance  betw een  the needs of both 
em ployers and em ployees. The Com m ission 
seems like ly to conduct a further rev iew  in a
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year or tw o to assess the effectiveness of the 
new  provisions.

A  further area of focus in A ustra lia  is 
that o f 'f lex ib le  w ork  p ractices ', w ith  em ­
p loyer and em p loyee  v iew s  often w id e ly  
d ivergent. This sub ject w as recen tly  d is ­
cussed in the Australian Lib rary Jou rna l 
[ h ttp ://w w w .a lia .o rg .aU/alj/50 .4/fu ll.tex t/ 
flex ib le .w ork .h tm l], A  most im portant legal 
case has now  extended the grow ing body of 
case law  on flexible w ork practices. In Schou 
v The State o f Victoria, the c la im ant w h o  is 
a Hansard sub-editor, alleged d iscrim ination  
by her em ployer on the grounds of her caring 
responsibilities after her plan to do part of her 
w ork  at hom e v ia  a modem  was refused. The 
V ic to rian  C iv il and A dm in istra tive  Tribunal 
agreed w ith  her and determ ined  that the 
em p lo yer had im posed a con d ition  on her 
[nam ely that she must work full-time on-site] 
that she cou ld  not com p ly  w ith  because of 
her caring responsibilities. That condition was 
held to be unreasonable.

A fter appea ls and a re-hearing, that 
judgem ent has now  been upheld. In its final 
dec is ion  the Tribunal considered  in ve ry  
c lo se  detail the argum ents for and against 
the com p la inan t's  ab ility  to com p le te  her 
w ork  satisfactorily from home. The em ployer 
put a strong case against the proposal on the 
grounds that it w o u ld  p lace  undue burdens 
on other sub-editors, m ay com prom ise  se­
cu rity  o f inform ation , w o u ld  be vu lne rab le  
to equ ipm ent failures, may reduce access to 
external resources and prevent essential lia i­
son w ith  other staff. The Tribunal u ltim ate ly 
dism issed all these arguments as 'rem ote or 
m ild ly  inconven ien t d ifficu lties [that] cou!d  
be accom m odated  ... w ith goodw ill amongst 
sub-editors and others'.

This case m akes it ve ry  c le a r that 
em ployers cannot legally use an argument for 
flex ib ility purely for their ow n conven ience, 
for exam p le  by rem oving  pena lty  rates, 
extend ing  the w ork ing  w eek  and by 
broadening the job descriptions of employees. 
A ll these steps are ava ilab le  to them , but 
f lex ib ility  cuts tw o  ways. Em p loyees are 
entitled to gain the benefits of flex ib ility too. 
It is not a ccep tab le  for em ployers to re ject 
em p loyee access to the benefits of flex ib ility 
by s im p ly  arguing that it is in conven ien t. 
Courts and tribunals w ill ana lyse  proposals 
on the basis of feasibility, rather than just as 
matters covered  by m anagerial prerogative. 
M an y  A L IA  mem bers w ill w a rm ly  w e lco m e  
this long-overdue developm ent. ■
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