
C o p y r i g h t  n e w s  u p d a t e
CLRC releases draft report on 
Copyright Tribunal Reference
The C o p yrig h t Law R eview  C om m itte e  
released its d ra ft repo rt on the ju r is d ic ­
t io n  and p ro ce du re s  o f the  C o p y r ig h t 
T r ib u n a l in Februa ry . The CLRC was 
asked to inqu ire  and report on the fu n c ­
t io n  and ju r is d ic t io n  o f the  C o p y r ig h t 
T rib u n a l. The d ra ft re po rt and general 
in fo rm a tio n  a b o u t the  in q u iry  m ay be 
fo u n d  at h ttp :/ /w w w .la w .g o v .a u /c lrc / .

The d ra ft re p o rt re co m m e n d s  e x ­
p an d in g  the C o p y rig h t T r ib u n a l's  ju r is ­
d ic t io n  to  re v ie w  a ll v o lu n ta ry  and 
s ta tu to ry  lic e n s in g  schem es a d m in is ­
tered by the va rious  c o p y rig h t c o lle c t­
in g  soc ie ties. The re p o rt a lso  re c o m ­
m ends tha t the  g o ve rn m e n t cons ide rs  
a d o p tin g  a m e ch an ism  w h ic h  w i l l  a l­
lo w  the  C o p y rig h t T r ib u n a l to  g ran t a 
licence  fo r the use o f co p y rig h t m ateria l 
w he re  the  c o p y rig h t o w n e r is un trace - 
ab le  o r ca n n o t be id e n tif ie d . The c o m ­
m ittee  a lso supports  a d o p tin g  a lte rn a ­
t ive  d ispu te  re so lu tio n  m echan ism s to  
dea l w ith  d isputes be tw een  c o p y r ig h t 
ow ners  and c o p y r ig h t users. H ow eve r, 
the  c o m m itte e  d id  n o t a d vo ca te  the  
need fo r the c re a tion  o f a o m budsm an  
o f c o lle c t in g  soc ie tie s  by the  g o v e rn ­
m ent.

The co m m itte e 's  f in a l re po rt is ex ­
pected  to  be presented to  the  a tto rn ey- 
general in A p r il 2 00 0 .

Moral rights legislation 
back in parliament
C o p y r ig h t A m e n d m e n t (M o ra l R ights) 
B il l  1999  w as in tro d u c e d  in to  the  
House o f Representatives on 8 D ecem ­
ber 1999. The B ill im p lem ents  A u s tra l­
ia 's m ora l rights o b lig a tio n s  under the  
Berne C o n ve n tio n . The g o v e rn m e n t 
had p re v io u s ly  in c lu d e d  a m ora l rights 
schem e w ith in  the  Sch 1 o f the  C o p y ­
r ig h t A m e n d m e n t B il l  N o. 1 1997. The

m ora l rights c o m p o n e n t o f th is  leg is la ­
t io n  was su b se q u e n tly  w ith d ra w n  in 
response to  s trong  o p p o s it io n  to  the  
w a ive r o f m ora l rights p rov is ions w ith in  
the  B ill. The new  leg is la tion  has been 
re d ra fted  to  reso lve  these issues. The 
new  am endm ents w il l  p ro v id e  creators 
w ith  a rig h t to  be id e n tif ie d  as the  a u ­
th o r o r c re a to r o f a w o rk  o r f ilm  (r igh t 
o f a ttr ib u tio n ) and a r ig h t to  o b je c t to  a 
de ro g a to ry  tre a tm e n t o f a w o rk  o r f ilm  
—  this is to  p ro tect the  creator's  h on ou r 
o r re p u ta tio n  (r ig h t o f in te g r ity ) . It is 
w o rth  n o tin g  th a t the  a ttr ib u t io n  r ig h t 
w il l  p ro tect a ll ex is ting  co p y rig h t w orks  
and film s , w hereas the  r ig h t o f in te g rity  
w i l l  o n ly  a p p ly  n ew  m a te ria l.

The fu ll text o f the B ill is ava ilab le  at
h ttp ://w w w .a p h .g o v .a u /p a rlin fo /b illsn e t.

Interim report on 
intellectual property laws 
and the impact on competition
The in te rim  re po rt o f the  re v ie w  o f the 
im p a c t o f c o m p e tit io n  on A u s tra lia 's  
in te lle c tu a l p ro p e rty  fra m e w o rk  was 
released on 6 A p r il 2 00 0 . The In te lle c ­
tua l P roperty  and C o m p e tit io n  R eview  
C o m m itte e  was g ive n  the  task o f re ­
v ie w in g  a ll in te lle c tu a l p ro p e rty  laws, 
in c lu d in g  co p y rig h t, u nder the term s o f 
the  C o m m o n w e a lth  C o m p e tit io n  P rin ­
c ip le s  A g re e m e n t. The  c o m m itte e  re ­
leased an issues paper late last year and 
con s id e red  o ve r e ig h ty  subm issions in 
response to  the  paper. The c o m m itte e  
is n o w  ask ing  fo r  c o m m e n t on  the  
v iew s expressed in its report. Responses 
to  the  in te rim  re p o rt m ust be rece ived  
by 8 M a y  2 0 0 0 . The re p o rt re c o m ­
m ends s ig n ific a n t changes to  in te lle c ­
tua l p ro p e rty  law s to  p ro m o te  
c o m p e titio n . O f interest to  lib raries, are 
the  g o m m itte e 's  v ie w s  on the  D ig ita l  
Agenda B ill 's  im p a c t on the  new  m ar­
ket fo r o n lin e  p u b lica tio n s . The C o m ­

m ittee  fou nd  there  was in su ffic ie n t e v i­
d en ce  to  m e rit the  v ie w  th a t the  ro y ­
a lty - fre e  c o p y in g  p ro v is io n s  in the  
leg is la tio n  w i l l  a llo w  lib ra ries  to  c o m ­
pete  w ith  p u b lish e rs  in the  o n lin e  
d o cu m e n t supp ly  m arket. The C o m m it­
tee is e xpected  to  present its repo rt to  
the  governm ent in June 2000. For m ore 
in fo rm a tio n  a b o u t the  re v ie w , and to  
v ie w  th e  re p o rt see h t tp : / /w w w .ip c r . 
g ov .au /.

Collecting societies form new alliance
The N a tio n a l C o p y r ig h t Ind us try  A l l i ­
a nce  (N C IA ) has been es ta b lishe d  by 
fo u r o f A u s tra lia 's  c o p y rig h t c o lle c tin g  
soc ie ties, w ith  the  a im  o f d e fin in g  and 
p ro m o tin g  the  e c o n o m ic  in te rests  o f 
c o p y r ig h t o w n e rs  and e n h a n c in g  the  
c o p y r ig h t in d u s try 's  p o lit ic a l and b us i­
ness p ro file . The fo u r fo u n d in g  o rg a n i­
sa tions  are the  A u s tra lia n  R ecord  
In d u s try  A sso c ia tio n  (AR IA), the  A u s ­
tra las ian  P erfo rm ing  Rights A ssoc ia tion  
(APRA), C o p y r ig h t A g e n cy  L im ite d  
(CAL), and Screenrights. The A ustra lian  
C o p yrig h t C o u n c il is an observer m em ­
ber. N o te d  c o p y r ig h t la w y e r Peter 
Banki has been e lected as an ind e pe nd ­
ent cha irp erso n .

The fo u n d in g  o rgan isa tions  b e lie ve  
tha t the  c o n tr ib u t io n  c o p y r ig h t makes 
to  A u s tra lia 's  e co n o m y  has n o t been 
a de qu a te ly  recogn ised  o r va lued , w ith  
the  resu lt tha t c o p y r ig h t has tended  to 
be v iew ed  m ore from  a legal o r cu ltu ra l 
perspective  than as an e co n o m ic  issue. 
They b e lie ve  tha t there  is a need to  bet­
te r p rom o te  the s ig n ifica n t c o n tr ib u tio n  
c o p y r ig h t m akes to  the  n a tio n a l 
e co n o m y , and a c c o rd in g ly  N C IA  w i l l  
a p p ro a c h  the  D e p a rtm e n t o f Ind u s try  
w ith  a v ie w  to  e n co u ra g in g  it to  take a 
grea ter ro le  in c o p y r ig h t issues.

For m ore  co p y rig h t news item s see 
h ttp ://w w w .a lia .o rg .au/copyright/new s/-B
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