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•  15/11 NT Branch. General meeting. 
NTU, 4:30pm. For further information con­
tact: Linda Winzar, ph 08 8999 8931, fx 
08 8999 8998, linda.winzar@nt.gov.au
Q L D
•  5/7 Qld Special Libraries section.
Continuing professional development sem­
inar. BCC Theaterette, 5:30—7pm, free. 
Contact: Helen Laurelin, ph 07 3848 3980, 
laurbegg@bit.net.au
• 28/7-29/9 Qld Public Libraries sec­
tion. Committee meeting and seminar —  
all welcome. Venue: to be advised, 5:30 
for 6pm, refreshments provided. (28/7, 29/ 
9.) For further details please contact: Ro­
byn Gattera, minutes secretary, ph 07 
3403 4104, fx 07 3403 9969, sbispo@ 
brisbane.qld.gov.au
• 8/8-14/11 Qld Library Technicians 
section. General meeting. Venue: to be 
advised, 5:30pm for 6.00pm. (8/8, 10/10, 
14/11 — AGM.) For further information 
contact: Yvonne Brock, ph 07 3896 2229, 
yvonne.brock@acgs.qld.edu.au
« 11/9-27/11 Qld Branch. Committee 
meeting. Brisbane Administrative Centre, 
Conference Room, Level 6, Corner George 
& Ann Street, Brisbane City, 4-6pm. (11/ 
9, 27/11 — plus AGM.) For further infor­
mation contact: Kathryn Harding ph 0409 
642 152, fx 07 3864 2014, k.harding@ 
qut.edu.au
• 1/12 Qld Public Libraries section.
AGM. For further details please contact: 
Robyn Gattera, minutes secretary, ph 07 
3403 4104, fx 07 3403 9969, sbispo@ 
brisbane.qld.gov.au

S A
• 10/7—11/12 SA Branch. Meeting dates
2000:10/7, 14/8, 11/9, 9/10, 13/11, 11/ 
12. Please note that all meetings held at: 
PLAIN, 8 Milner Street, Hindmarsh, 
5.30pm. Contact: Amanda Nixon, ph 08 
8201 2577, amanda.nixon@flinders.
edu.au
• 15/11 SA Special Libraries section.
AGM. Further details: to be advised.
• 22/11 SA Information Science sec­
tion. AGM. Further details: to be advised, 
5:15 for 5:45pm.

V I C
• 10/7-11/12 Vic Special Libraries 
section. Committee meeting. All members 
and students are welcome as observers. 
CSIRO Health Sciences and Nutrition, 343 
Royal Parade, Parkville, 5:30pm, unless 
otherwise advised. [10/7,14/8,11/9, 9/10, 
13/11, 11/12, second Monday of each 
month (except Public Holidays)]. Contact: 
Danila Durante, ph 03 9662 7246, 
danila.durante@hsn.Giro.au
• 11/7 Vic Branch. AGM. Guest speaker: 
Mairead Browne. Plus presentation of ALIA 
Victorian Branch Merit Award and ALIA In­
novation Awards (sponsored by Library Lo- 
cums). Parliament House, Spring Street, 
Melbourne, 5:30 for 6pm. RSVP by 30 
June to: h.sweeny@c031 .aone.net.au
• 15/7-14/10 Vic School Libraries 
section. Committee meeting. Statewide 
Resource Centre, 217 Church Street, Rich­
mond, 9:30am, all members welcome. (15/
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C o p y rig h t update

Fair dealing...
F air D e a lin g  is often described as an excep ­

tion or d e fen ce  to copyrigh t infringem ent: 
in o ther w o rds, an in d iv idu a l m ay re ly on 

a d e fe n ce  o f fa ir dea lin g  w ith o u t paym en t to 
the co p y rig h t o w n er.

Elements of the defence
To  m ake  ou t a d e fen ce  of fa ir d ea lin g , the act 
o f c o p y in g  (or a n y  use w h ic h  fa lls  w ith in  the 
b u n d le  o f co p y r ig h t o w n e r 's  e x c lu s ive  rights) 
m ust not o n ly  be fair, but it a lso  m ust be d ea l­
ing for a p rescribed  purpose. There  are five  fair 
d e a lin g  purposes: fair d ea lin g  for research  or 
study; fa ir d ea lin g  for c ritic ism  or re v ie w ; fair 
d e a lin g  for repo rting  new s; re p ro d u c tio n  for 
p u rp o se  o f ju d ic ia l p ro ce ed in g s  and  p ro fes­
s iona l ad v ic e . These categories a p p ly  to d ea l­
ings w ith  w o rks  and  sub ject m atter o ther than 
w o rks . For lite ra ry , artistic, m u s ica l and  d ra ­
m a tic  w o rk s  see sections 4 0 ,4 1 ,4 2 ,4 3  of the 
Copyright Act. For aud io  visua l item s such as 
films, sound recordings and broadcasts see sec­
tions 103A , 1 0 3 B, 103C  of the Copyright Act.
Fair dealing for research or study
Fair D e a lin g  for research or study is p robab ly  
the m ost im portan t d efence  and it is the o n ly  
fair d ea lin g  d efence  w h ich  is subject to a quan ­
t ita t iv e  test (s40). It is w o rth  no ting  that the 
q u an t ita t iv e  test o n ly  ap p lies  to lite ra ry , d ra ­
m atic  and  m u sica l w orks and not artistic works 
and aud io  visua l items. W h e re  co p y in g  exceed 
the c o p y in g  lim its set by the qu an tita tive  test, 
the co p y rig h t user must refer to considera tions 
of fairness: Section  40(2) gives som e by p rov id ­
ing a list o f f ive  fairness factors.

R e m em b er that this is a non-exhaustive list 
w h ic h  m eans  that a cou rt m ay take  into a c ­
c o u n t o th e r co n s id e ra tio n s  w h e n  d e c id in g  
w h e th e r  the d e a lin g  is fa ir. It has been  sug­
gested that a court w o u ld  con sid er the fairness 
factors to be re levan t to all fa ir d ea lin g  catego ­
ries and  not just fa ir d e a lin g  for research  or 
study purposes. (Lah o re  40 115)

Fairness factors
7. the purpose and character of the dealing:

A  transfo rm ative  use is m ore lik e ly  to be fair 
d e a lin g  as o p po sed  to s im p ly  c o p y in g  the 
w o rk  and  not using it to p ro d u ce  anyth in g  
n e w  [see for exam ple , A m er ican  G e o p h y s i­
c a l v T e x a c o ]. D e a lin g s  w h ic h  a re  p u re ly  
c o m m e rc ia l are un like ly  to be con sid ered  to 
he fa ir as illustrated  by the M e d ia  M on ito rs  
C ase  [D e  G aris  v N e v ille  Jeffress P id le r], The 
federa l cou rt in this case held  that the new s 
c lip p in g  a g e n cy  co u ld  not re ly  on  the d e ­
fe n ce  o f fa ir  d e a lin g  for research  or study 
w h e n  su p p ly ing  ph o to co p ied  a rtic le s  to c l i ­
ents b e ca u se  co m p a n y  itself w a s  not e n ­
gaged  in research  or study and the dea lin g  
itself w as  pu re ly  co m m erc ia l one. F lo w ever, 
it is w o rth  no ting  that fa ir  d e a lin g  for re­
search  or study w ith in  a co m m erc ia l context 
has n eve r been tested in an A ustra lian  Court 
and  it d oes not n ecessa r ily  fo llo w  that a

c o m m e rc ia l d e a lin g  w o u ld  fa ll o u ts id e  the 
fa ir d e a lin g  defence .

2. the nature of the work or adaptation. It is 
g e n e ra lly  a cce p te d  that a d ea lin g  w ith  fa c ­
tual w o rk  is m ore lik e ly  to con sid ered  to be 
fa ir as o pposed  to a d ea lin g  w ith  a w o rk  of 
f ic tio n  [A m e rican  G e o p h y s ic a l v T exaco ].

3. the possibility of obtaining the work or adap­
tation within a reasonable time at an ordi­
nary commercial price. Th is  fa c to r w o u ld  
seem  to be d irected  at out-of-print w orks and 
o ther w o rks w h ic h  are  not read ily  a v a ila b le  
not o n ly  th rough  sales or subscrip tions but 
th rough  o th e r so u rces such as co m m e rc ia l 
d o cu m e n t d e liv e ry  services. A  cou rt is m ore 
lik e ly  to find  that a d ea lin g  is not fa ir if the 
w o rk  is c o m m e rc ia lly  a va ilab le .

4. the effect of the dealing upon the potential 
market for or value of the work or adapta­
tion. Th is is perhaps the most im portant fa ir ­
ness fac to r. It has been  suggested that the 
'p o ten tia l m arket' for an item w o u ld  not be 
lim ited  to jo u rn a l su b sc rip tio n s  and  book  
sales hut it w o u ld  extend  to m arket for ro y ­
a lt ies  v ia  sta tu tory and  vo lu n ta ry  lic en s in g  
schem es [A m e rican  G e o p h y sc ia l v T exaco ].

5. in a case where part only of the work or ad­
aptation is copied—  the amount. A  cou rt is 
lik e ly  to co n s id e r  both h o w  m uch  is taken  
and  the q u a lity  o f w h a t is taken. W h e th e r  or 
not a entire w o rk  m ay be cop ied  w ill depend 
large ly  on  the facts o f each  case.

Fair Dealing and the Digital Agenda Bill
T h e  Copyright Amendment (Digital Agenda) 
Bill 1999 (the Digital Agenda Bill) confirm s that 
fair d ea lin g  app lies  to the n ew  right of co m m u ­
n ica tio n  and  o b v io u s ly  it con tin u es  to extend 
to ex istin g  e x c lu s iv e  rights. T h e  n e w  test for 
d e te rm in in g  w h a t  is a re aso n ab le  p o rtion  o f 
e le c tro n ic  m ateria l is the biggest change  to the 
fa ir d ea lin g  d e fen ce  in the B ill. See ss10 (2A ) of 
the Digital Agenda Bill. Th is has been  created  
to p ro v id e  ce rta in ty  for students and  research ­
ers re ly in g  on  the fa ir d ea lin g  d e fen ce  for re­
search  or study purposes. The  test w ill  a llo w  
the co p y in g  o f up to ten p ercen t o f the w o rds 
o f a pub lished  literary or d ram atic  w o rk  or one 
chap te r w h ic h e v e r  is the greater. Th is a m e n d ­
m ent w ill  not a p p ly  to m usica l w orks, co m p u ­
ter program s and  databases. A no ther im portant 
co m p o n e n t o f the n ew  test is the n ew  subsec ­
tion 10 (2C ) S I  0 (2 C ) m akes it ve ry  c le a r that a 
person m ay o n ly  h ave  o n e  b ite o f the cherry . 
U n d e r  this p roposed  subsection , a person re ly ­
ing on fair dea lin g  m ay o n ly  co p y  a reasonab le 
portion o f an e le c tro n ic  w o rk  on one  occasion : 
a person  c a n n o t return  to the sam e w o rk  to 
co p y  ano ther reaso nab le  portion  o f the item at 
a later stage. R e m em b er that the n ew  test o n ly  
ap p lies  to e le c tro n ic  so u rce  m ateria l. The c u r ­
rent reasonab le  portion test w ill con tinue to ap ­
p ly to print m ateria l. ■
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