
Copyright

ACT
• 5/8 ACT Special Libraries section. Li
brarians Libations at the Hyatt Hotel. For Au
gust and September we go back to the Hyatt. 
Come and relax with library colleagues. For 
details contact: Julie Philips, ph 02 6208 
5112, j.philips@nma.gov.au

• 11/8 ACT Health Libraries section 
meeting. Guest speaker: Suzanne Hannan 
from NSW Health Dept, on the Southern Area 
Health Service, CIAP and distance library serv
ices in health. 12:30pm, National Library. 
Contact: Sandra Henderson, ph 02 6262 
1523, shenders@nla.gov.au

• 18/8 COLUG presentation on multimedia 
with Vickie Richardson from Netlmpact. The 
Santamaria Room (ground floor), 38 Sydney 
Avenue, Forrest, 12:30pm. RSVP to: Kama 
O'Dea, ph 02 6271 1939, karna.odea@ 
dcita.gov.au
• 18/8-8/12 ACT Branch Council meet
ing. 4th Floor Conference Room of the NLA, 
commencing at 5:30pm (unless otherwise an
nounced). 18/8, 15/9, 13/10, 17/11, 8/12. 
Contact Branch secretary: Sally-Anne Leigh, 
ph 02 6201 5522, sal@isd.canberra.edu.au

• 30/8 ACT UCRLS section Dr Jerry Camp
bell, chief information officer, Uni of Southern 
California, on Information Strategies for the 
21st Century. McDonald Room, Menzies Li
brary ANU, 12:30pm, all welcome, bring your 
lunch (tea/coffee provided). Contact Nancy 
Clarke, ph 02 6209 1117, n.darke® 
signadou.acu.edu.
*3 1 /8  ACT Branch. Mid-winter dinner and 
presentations by Warren Horton. Details in 
August issue of proACTive. Contact: Branch 
secretary Sally-Anne Leigh, ph 02 6201 5522, 
sal@isd.canberra.edu.au
•  2/9 ACT Special Libraries section. Li
brarians Libations at the Hyatt Hotel. Come 
and reiax with library colleagues. For details 
contact: Julie Philips, ph 02 6208 5112, 
j.philips@nma.gov.au

• 8/9 APSIG. An Indian dinner, with Royce 
Wiles, weli-known library traveller in India. 
The Blue Elephant, 29 Lonsdale Street, Brad- 
don. 6:15 for 6:30pm, $20 for 3-course ban
quet, BYO RSVP by 6/9 to: Dorothea Polonyi, 
ph 02 6249 5652, Dorothea.Polonyi@ 
anu.edu.au
27/10 Clare Burton Memorial Lecture:
The beauty therapist, the mechanic, the geo
scientist and the librarian: addressing under
valuation o f women's work. The University of 
Canberra, 5pm. Contact National Office AIN 
WEXDEV, PO Bex 123, Broadway 2007, ph 
02 9514 2909, fx 02 9514 2930, 
jane.clifford@uts.edu.au, URL http://www. 
uts.edu.au/oth/wexdev

N s m
• 3/8 NSW TAFE section. The changing 
role o f librarians: a dinner with Maureen Hen- 
ninger. East Ocean Restaurant, 421-429 Sus
sex Street, Haymarket, 6:30 for 7pm. Cost: 
$30 ALIA members; $36 non-members, note: 
vegetarians catered for, RSVP by 30/7 to Dot
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Crown copyright: some issues
K erry  S m ith , D e p a rtm e n t o f In fo rm a tio n  Studies,
C u rtin  U n iv e rs ity , and A L IA  p ast-p res iden t (1 9 9 7 )

C rown copyright has em erged rela
tive ly  unscathed from the flurry of 
debate and suggestions to do w ith 

am endm ents to the Austra lian  Copyrigh t  
A ct (1968). W h y  this is so puzzles me, a l
though those w ho  have sought to protect it 
from scrutiny are probably sitting smugly 
in their offices. M y interest in C row n copy
right stems from my tim e as a geoscience 
librarian  in the corporate sector and my 
need to obtain vast quantities of inform a
tion not on ly  produced by governm ent 
agencies, but also held by them as custo
dians. W h a t began as an exercise in m ate
rials acquisitions ended, and in some cases 
continues, as an exercise in cheque-book 
politics. W h y ?

The Fall 1998 edition of Copyrigh t & 
N ew  Media Law  Newsletter, discussed this 
issue and A nnab e lle  Herd gave an o ve r
v iew  of the Australian situation. Essentially: 
on ly  one A ustra lian  state, N ew  South 
W ales, has w aived  Crow n copyright in leg
islation and jud icia l decisions. O therw ise, 
apart from some exceptions w h ich  include 
educational, jud icial and statutory reasons, 
and Ihe other exem ptions already allow ed 
in the C o p yrig h t A ct  (for exam ple, fair 
dealing), 'permission must be sought to use 
w orks protected by C row n  copyright in 
w h ich  the copyright vests in Australia itself 
or one of her states or territories'. This is for 
the ord inary folk like you and me.

W h e n  exam in ing the Australian G o v 
ernm ent use of its ow n  m aterial M s Herd 
said that Section  183 of the Austra lian  
Copyright A ct grants 'a form of statutory li
cence  that has the effect of guaranteeing 
governm ent access to copyright m aterial. 
Use of copyrigh t m aterials under this li
cence is not free as it w ou ld  be under the 
fair dealing provisions, as equitable rem u
neration must be paid to the copyright 
ow ner'. The issue is m ade more com plex 
because such licensing does not cover dig
ital copying.

In order to address the digital arena and 
other variants of the licen ce  issue, I am 
aware that W estern  Australia and Q ueens
land have spend consid erab le  tim e and 
energy on p o licy  deve lopm ent. So too, 
have bodies like the Australian and N ew  
Z ea land  Land Intorm ation C ouncil 
(A N Z L IC ) and the C om m onw ealth  Spatial 
Data Com m ittee (C SD C ).

W e  need to separate the issues —  
w h ich  in c lud e  but are not lim ited to: 
C row n production, ownership, custodian
ship and use —  of copyrighted materials, 
and there is not room in this short article to 
do so. Austra lian  governm ent libraries 
w ou ld  be keen to continue arrangements 
w h ich  perm it favourable access and copy
ing of governm ent materials. A  number of 
Australian governm ent agencies w ou ld  be 
keen to continue an environm ent whereby 
they have strong control over the inform a
tion they produce, house and manage (at 
taxpayers expense). This control can also 
mean the im position of charges for access 
to that inform ation w h ich , in the opinion 
of m any, are beyond the 'fair and reason
able' expectations one might have with re
spect to governm ent inform ation. M any  
users of this information are hamstrung by 
the com plex ities of the interpretations of 
the law  and the burdensome financia l and 
licencing  constraints thus imposed.

W h y  do w e  have C row n copyright in 
the first p lace? The Austra lian  Copyright 
C ouncil c learly  states in G overnm ent and  
copyright that 'copyright law  is intended to 
encourage and reward creative endeavour 
by giving rights to creators and those who 
produce and dissem inate creative and in
tellectual works.' They argue: 'As a general 
princip le, the C row n in right of the Com 
m onwealth or State is not bound by a stat
ute except by express statement'. The Aus
tralian Copyright A ct  is federal legislation, 
binding both federal and state governments 
and contains provisions relating to Crown 
copyright. The concept of the C row n w ill 
co ve r a governm ent departm ent and its 
dependant bodies, but w ill often not ex
tend to independent statutory authorities, 
though such a body w h ich  com es under 
governm ent control could still be consid 
ered part of the C row n —  and there are a 
num ber of factors the Copyright C ouncil 
describe to determ ine this. The matter be
com es further com plicated  as you diverge 
from the federal sphere of governm ent and 
'ad v ice  should a lw ays be sought before 
copyright dealings are entered into'.

A lthough w e share a com m on British 
heritage neither Australia nor Canada ap 
pear to be heading down the same route as 
the British w ho have recently released a 
consultation document (green paper) on ac-
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►  cess to pub lic sector inform ation: Crow n  
Copyright in the inform ation age [1998J 
and its sequel (a w hite paper): The future 
managem ent o f C row n copyright [M arch 
1999, http://www.hmso.gov.uk/document/ 
copyw p.h tm ]. This analysis opts for the 
continuation, in modified form, of the man
agement of C row n copyright to im prove 
and streamline access to government infor
mation. Issues of consistency in agency ap
proach to the topic seem to have driven the 
British governm ent's responses, although 
some of the recom m endations m ove be
yond this. The docum ent is a refreshing 
start to the removal of the complexities of 
m aintenance of this legal device. W hether 
it goes far enough is another issue.

This makes me believe that the g row 
ing support for the rem oval of C row n  
copyright in A ustra lia  should be recog
nised. C row n copyright acts as an unnec
essary barrier to the access of governm ent 
inform ation and this w as borne out in a 
small study I undertook for my masters the
sis on access to geoscience inform ation, 
particu la rly  in the e lec tron ic  dom ain. I 
note that m any of the concerns raised in

my study are com m ented on in Chapter 9, 
'T radeab le  inform ation and charg ing ', of 
the British w hite paper. Som e of the expla
nations are food for thought and point to a 
loosening of current British practice. There 
is also a chapter on the 'R o le  of libraries'.

In the Un ited States of Am erica, much 
of the material and information produced 
and distributed by the governm ent is in the 
pub lic dom ain. The assumption that an y 
one can reproduce such materials w ithout 
ob ta in ing  perm ission is va lid  in m any 
cases, reports M attlem an iri The Copyright 
& N e w  M edia Law  N ew sletter, although 
there are grey areas in the defin ition and 
eva luation  of the cogent term a 'w o rk  of 
the U n ited  States governm ent' in the 
Am erican Act. There are also com plexities 
w ith digital data.

If w e  are in the business of m aking a c 
cess to government information more com 
plicated for citizens, and w e  live in a glo
bal com m un ity  now , then I b e lieve  that 
Australia is assisting this process. W e  could 
learn from the in itiatives of our British 
counterparts, and loosen up w hat appears 
to be a restrictive practice. ■

In brief

C om petition review  o f  A ustralia’s 

in tellectu al p rop erty  fram ew ork

The government has announced a competition review of 
all Australian intellectual property legislation. The commit
tee appointed to undertake the review will report to the 
Attorney-General by 30 June 2000.
Read the press release at http://www.isr.gov.au/media/ 
199/June/june99_21.html for more information.

Dawson, Blacktown TAPE Library, ph 02 
9208 1850, fx 02 9208 1864, dot.dawson@ 
tafensw.edu.au
• 11/8 NSW Library Technicians section.
Committee meeting, everybody welcome! 
Greenwood Hotel, 36 Blue Street, North Syd
ney, 5:30pm. Please RSVP by Friday 8/8 for 
bookings. For further details, please contact 
Stephen Coppins, ph 02 9715 8316, 
spcoppins@bigpond.com

11/8 Thesaurus construction. UNSW, 
School of Information, Library and Archive 
Studies. Contact: Maureen Henniger, ph 02 
9385 3589, fx 02 9385 3430,
M.Henninger@unsw.edu.au
13/8 Updating your research skills for 
the internet. UNSW, School of Information, 
Library and Archive Studies. Contact: Mau
reen Henniger, ph 02 9385 3589, fx 02 9385 
3430, M.Henninger@unsw.edu.au
• 23/8 Hunter Regional Group meeting 
Copyright seminar presented by Trevor Gerd- 
sen, Information and Education Services Divi
sion, Uni of Newcastle. Trevor is the author 
of the book Copyright: a User's Guide RMIT 
1996. University of Newcastle 2-5pm, $25 
ALIA members, $30 non-members. Contact: 
Greg Anderson, ph 02 4921 6465, fx 02 
4921 5833, ulgwa@dewey.newcastle.edu.au

•  24/8 NSW Library Technicians section. 
Mid North Coast Library Technicians group 
meeting. Greenhouse Tavern, Bray Street 
Complex, Corner Pacific Highway and Bray 
Street, Coffs Harbour, 7:15pm. For further in
formation please contact Jill Baker, ph 02 
6659 3237, jbaker2@chec.scu.edu.au
• 24/8-24/11 NSW School Libraries sec
tion meeting. Leichhardt Public School, 
Joint Council Rooms, Norton Street, Leich
hardt (near Shearer's on Norton), 5:30- 
7:30pm, all members welcome. 1999 meet
ing dates: 24/8, 26/10, 24/11. Contact the 
president, Ian McLean, lan.McLean® 
det.nsw.edu.au or the secretary Mary Gibbs, 
mgibbs@shore.nsw.edu.au for more details.

•  25/8 NSW One Person Australian Li
braries SIG. Tour o f the State Library o f 
NSW. 1—2pm, meet at the Information Desk, 
Front entrance. Contact: Rosemary Blakeney, 
ph 02 9888 9600, fx 02 9888 5821, 
blakeney@bri.com.au

26/8 Updating your research skills for 
the internet. UNSW, School of Information, 
Library and Archive Studies. Contact: Mau
reen Henniger, ph 02 9385 3589, fx 02 9385 
3430, M.Henninger@unsw.edu.au

•  27/8 NSW School Libraries section.
Book Week dinner (jointly arranged with 
ASLA) is to held at Gleebooks. Guest speak
er, wine and food. Details from Ian McLean, 
lan.McLean@det.nsw.edu.au

• 8/9-11/11 NSW C.YSS section. Commit
tee meeting— everybody welcome, 5:30pm. 
8/9 (Parramatta City Library); 22/10 (Man
agement seminar); 11/11 (Burwood Library). 
For further information, please contact: Mylee 
Joseph, ph 02 9777 7900, fx 02 9413 2038.
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