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R a p id  e x p a n s io n  o f  th e  ' in fo r m a ­

t io n  s u p e rh ig h w a y ' has ra ised  the  

s takes a n d  h e ig h te n e d  th e  te n ­

s io n s  b e tw e e n  th e  p ro ta g o n is ts  in  th e  

o n g o in g  in te lle c tu a l p ro p e r ty  d e b a te .

T h e  u n e a s y  b a la n c e  o f  p o w e r  

w h ic h  had  e x is te d  b e tw e e n  p ro d u c e rs  

a n d  th e ir  re p re s e n ta t iv e s  on  th e  o n e  

h a n d  a n d  use rs  a n d  th e ir  re p re s e n ta ­
tive s  o n  th e  o th e r  has been  upse t. D u r ­

in g  1 9 9 6  a n d  1 9 9 7 , w e  h a ve  seen a 

m a jo r  assa u lt o n  th e  p a ra m e te rs  o f  in ­

te l le c tu a l p ro p e r ty  m a n a g e m e n t in 

m a n y  ju r is d ic t io n s  an d  in te rn a t io n a lly  

th ro u g h  th e  W o r ld  In te lle c tu a l P ro p e rty  

O rg a n is a t io n  (W IP O ). In som e ju r is d ic ­

t io n s  th e  te rm  o f  c o p y r ig h t  has be en  

s u c c e s s fu lly  e x te n d e d , re tu rn in g  m a n y  

p u b l ic a t io n s  ( in  a ll fo rm a ts )  to  c o p y ­
r ig h t f ro m  w h e n c e  th e y  had re c e n t ly  

e m e rg e d . A tte m p ts  to  e x te n d  th e  p r in ­
c ip le s  o f  c o p y r ig h t  to  d ig i ta l  m e d ia  

h a ve  be en  s tro n g ly  res is ted .

H o w e v e r ,  o f  g re a te s t c o n c e rn  has 

be en  th e  c h a lle n g e  to  th e  p r in c ip le  o f  
'fa i r  d e a l in g ' fo r  re se a rch  an d  s tu d y . 

T h is  w e ll-e s ta b lis h e d  p r in c ip le  a l lo w s  

th e  use o f  c o p y r ig h t  m a te r ia ls  w ith o u t  

p a y m e n t o f  ro y a lt ie s  fo r  b o n a f id e  re ­

se a rch  a n d  s tu d y . It is an im p o r ta n t  
p r in c ip le  w h ic h  s u p p o rts  th e  d is c o v e ry  

a n d  c o m m u n ic a t io n  o f  k n o w le d g e , the  

fu n d a m e n ta l c o n c e rn  o f  u n iv e rs it ie s  

an d  o th e r e d u c a tio n a l an d  re search  o r ­

g a n is a tio n s .

U n fo r tu n a te ly , h o w e v e r, th e  c u r re n t 

c o p y r ig h t  d e b a te  o v e r-e m p h a s is e s  

'p ro p e r ty ' a t th e  e x p e n s e  o f  ' in te l le c t '.  

C o p y r ig h t an d  o th e r  in te lle c tu a l p ro p ­
e rty  la w  p ro v id e s  a fra m e w o rk  in w h ic h  

p ro d u c e rs  ( in c lu d in g  c re a to rs , p u b lis h ­

ers an d  o th e r  c o n tr ib u to rs )  m a y  be  as­

sured o f  o b ta in in g  a ju s t re tu rn  fo r  these 

in v e s tm e n ts  o f  t im e ,  in te l le c t  a n d  re ­

s o u rc e s  w h i le  p re s e rv in g  a b a la n c e  

w ith  th e  c o m m u n ity 's  ne ed  fo r  access 

to  in fo rm a t io n .  T r a d it io n a l ly ,  th is  b a l­

a n ce  has be en  a c h ie v e d  by  c o n fe r r in g  

l im ite d  p ro p e r ty  r ig h ts  fo r  a p e r io d  o f  

t im e  d u r in g  w h ic h  lim ite d  'fa ir  d e a lin g ' 

is p e rm it te d ,  fo l lo w e d  b y  u lt im a te  
tra n s fe r  o f  th e  c o p y r ig h t  m a te r ia l a n d  

p a te n ts  to  th e  p u b lic  d o m a in .

D e s p ite  th e  e f f ic a c y  o f  th is  w e l l  es­

ta b lis h e d  b a la n c e  o f  in te res ts , th e  c o m ­

m u n ic a t io n s  re v o lu t io n  has ra ise d  n e w

q u e s tio n s . S o m e  p ro d u c e rs  a re  c o n ­

c e rn e d  th a t th e ir  in te lle c tu a l p ro p e r ty  

m a y  be  use d , c o p ie d  a n d  m o d if ie d  

w i th o u t  c o n tro l in  th e  e le c t ro n ic  e n v i­

ro n m e n t. T h e y  fe a r th a t th e y  w i l l  lose  

b o th  re v e n u e  a n d  th e  c a p a c ity  to  e n ­

su re  its in te g r ity ,  th a t th e ir  m o ra l r ig h ts  

to  a t t r ib u t io n  a n d  in te g r ity  m a y  be  d is ­

c a rd e d . W e  m u s t be  s e n s it iv e  to  su ch  

c o n c e rn s , w h ic h  a re  a n a lo g o u s  to  th e  

fea rs  o f  th e  c a r o w n e r  l iv in g  in  a th e ft-  

p ro n e  d is tr ic t .

O th e rs ,  h o w e v e r ,  ca n  be  seen as 

th e  in te lle c tu a l p ro p e r ty  B M W s  o f  th e  

in fo rm a t io n  su p e r h ig h w a y  as th e y  ro a r 

pa s t in s is t in g  th a t w e  a ll g iv e  w a y  to  

th e ir  p re ro g a t iv e s . O u r  in te l le c tu a l 

p ro p e r ty  la w s , o u r  's u p e r  h ig h w a y  

c o d e ',  m u s t b a la n c e  th e  needs o f  a ll.  It 

is im p o r ta n t th a t w e  p re se rve  th e  w e l l -  

e s ta b lis h e d  fu n d a m e n ta l p r in c ip le s  

th ro u g h  c h a n g in g  te c h n o lo g ie s .  T h e  
u n d e r ly in g  p r in c ip le  th a t c o p y r ig h t  

c o n fe rs  a l im ite d  p ro p e r ty  r ig h t in  o rd e r 

to  e n c o u ra g e  re se a rch , d is c o v e ry ,  d e ­

v e lo p m e n t  a n d  p u b l ic a t io n  m u s t be  

m a in ta in e d . It is e sse n tia l th a t w e  p ro ­

te c t th e  le g it im a te  in te re s ts  o f  p ro d u c ­
ers so th a t th e y  w i l l  get a re tu rn  fo r  th e ir  

e ffo r ts . B u t it is a ls o  v ita l to  m a in ta in  
access fo r  users w ith o u t  c o m p le x  c o p y ­

r ig h t p e rm is s io n  sys tem s a n d  o n e ro u s  

ch a rg e s .

A u s tra lia n  lib ra r ie s  h a ve  jo in e d  o u r  

c o u n te rp a rts  ove rseas to  v o ic e  o u r  c o n ­
ce rn s  a b o u t tre n d s  in  in te lle c tu a l p ro p ­

e r ty  la w . O u r  re p re s e n ta t iv e s  a t th e  

W IP O  c o n fe re n c e  in  D e c e m b e r  1 9 9 6  
se rved  us w e l l .  T h e  C o u n c il o f  A u s tra l­

ian  U n iv e rs ity  L ib ra r ia n s , th e  N a t io n a l 

L ib ra ry  o f  A u s tra lia  an d  IFLA have  been 

p u rs u in g  th e  issues. B u t it is e s s e n tia l 

th a t e a ch  o f  us c o n t in u e s  to  a rg u e  th e  

case  fo r  th e  users o f  in te lle c tu a l p ro p ­

e r ty  in  a ll m e d ia  a n d  to  a d v o c a te  th e  

c o n t in u in g  need  fo r  b a la n c e  in  le g is la ­

t io n .  ■

A le x  B y rn e  is p ro  v ic e -c h a n c e llo r  
( In fo rm a tio n  R esources) a t  th e  N o r th e rn  
T e rr ito ry  U n iv e rs ity ; P re s id e n t o f  the  
C o u n c il o f  A u s tra lia n  U n iv e rs ity  
L ib ra ria n s ; a n d  c h a ir  o f  th e  U n iv e rs ity  a n d  
G e n e ra l R esearch  L ib ra rie s  S ec tio n  o f  
IFLA . The IFLA S ec tio n  has e s tab lish ed  a 
Task Fo rc e  on  C o p y r ig h t Issues in  
U n iv e rs ity  a n d  R esearch  L ib ra rie s  w h ic h  
can  be c o n ta c te d  via u r l-c o p y r ig h t@ rb t.n o
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Fellowships are awarded to recognise a 

members distinguished contribution to the 

theory or practice of library and information 

science. Nominees must have a minimum of 

eight years standing as an Associate or Library 

Technician member, be a minimum of 30 years 

of age, and a personal member of the 

Association. Fellowships may be conferred 

throughout the year. Members should note that 

any recommendation for Fellowships must be 

made in strict confidence.

Nomination forms are available from 

ALIA National Office, PO Box E441, 

Kingston ACT 2604 ph 02 6285 1877, 

fax 02 6282 2249 e-mail 

awards@alia.org.au 

URL http://www.alia.org.au/awards.html
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To access some of the more 
interesting permanent and 

temporary library and 
information jobs in London 
and all over Britain, contact 
Instant Library Recruitment.

Susan Hill MECI 
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104B St. John Street 
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Tel: (+44 171) 608 1414 
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email instlib@foobar.co.uk
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