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I n N ovem ber 1994 Time  m agazine ran an artic le  m aking broad 

cla im s about the presence and a va ila b ility  o f pornographic  m a­

teria l over the Internet. That a rtic le  was soundly debunked, but 

fanned a m oral outrage that had been q u ie tly  sm ouldering for some 

tim e . In the inte rvening tim e  the U n ited  States o f Am erica C om m u­

n ica tions D ecency A c t was passed, and the various State govern­

ments around Austra lia  beat the ir chests about reforms 'the people ' 

required them  to pass. N o t su rpris ing ly , the C om m unica tions D e­

cency  A c t  ended up struck do w n  and the A ustra lian dra ft m odel 

provis ions w ere shelved, apparen tly  perm anently.

C ons ide ring  tha t the la tte r o f these tw o  c rim in a lised  the un ­

kn o w in g  rece ip t o f in fo rm a tio n , it is d if f ic u lt  to  have fa ith  in the 

exe cu tive 's  unders tand ing  o f the issues invo lve d . That, coup led  
w ith  the recent upsw ing in the v igou r w ith  w h ich  censorship laws 

have been enforced should be o f concern  to anyone w ho  deals in 

in fo rm a tio n . Ins titu tions  such as lib ra ries  and service prov iders, 
w ho  act as a repository fo r others' in fo rm ation should be especially 

concerned, as it is the ir com puters that cou ld  be confiscated du r­
ing a p o lice  search.

The curren t legis la tion deems m aterials w h ich  'prom ote , incite 

o r instruct in matters o f c rim e  or v io le n ce ' at the most restricted 

rating and makes the pu b lish ing  o f tha t m aterial an offence. There­
fore an artic le  instructing in sho p lifting  is in the same league as the 

w orst ch ild  pornography (see the Rabelias case). O therw ise innocu­

ous pu b lica tion s  are, by this d e fin itio n , ch ild  porn equivalents (for 

exam ple, pam phlets ins truc ting  in safe drug use). In the extreme, 

this c rite rion  cou ld  be used to suppress com m un ity  discussion or 

c ritic ism . It w o u ld  be odds on that lib ra ries and service providers 

are already te ch n ica lly  in breach o f this prov is ion.

Since the she lv ing o f the d ra ft m odel law  w e have seen new  

proposals at a federal level w h ich , w h ile  m ore ra tiona l, s till re flect 

a 19th cen tury understanding o f how  in fo rm ation propagates in the 

new  w o rld . For exam ple , un de r cu rre n t (m id -1 997) proposa ls 

in ternet pu b lish ing  in one state w o u ld  have to  co m p ly  w ith  legis­

la tion  in all states. H om o sexua lity  was illega l in Tasm ania u n til 

m id -1 997 —  w o u ld  the M ard i Gras have been a 'Refused c lass ifi­

ca tio n ' film ? This approach also creates a high barrier to  en try fo r 

student, com m unity-based and other organisations w h ich  are un ­

able to  ob ta in  legal advice.

Censorship o f the Internet is caught in a num ber o f c o n tra d ic ­

tions. As a general p rin c ip le , people  are perm itted to  see and read 

w ha t they choose. O n ly  in the case o f the most abhorren t m ateria l 

is there an exception  to this ru le. This raises a d iff ic u lt question o f 

w hat it is that w e are try ing  to stop. The trad itiona l answer has been 

'dam age to m ino rs '. As such, mere possession of m ateria l can not 

be a crim e, and it is the means o f access to harm fu l m ateria l that 
must be con tro lled . Unless Austra lia asserts ju risd ic tion  over the rest 

o f the w o rld  (about seventy per cen t o f con ten t dow n loaded comes 
from  outside Austra lia ), the access to harm fu l m aterial on the In ter­

net is not go ing to stop.

Surely the u ltim a te  aims o f leg is la tion can not be addressed by 

regulating access. H ow ever, in a ttem pting  to, the co m m u n ity  w ill 

be forced to bear high and unnecessary com p liance  costs. W e can 

speculate how  long it w il l  be before the un derly in g  techno log ies  
force a re-evaluation o f w hat censorship is intended to ach ieve and 

the best means o f ach iev ing it. It w o u ld  be more sensible to do that 

now. ■

M o r a l  g u a r d ia n s ?
Librarians, content regulation and the Internet

C ensorsh ip  o f the  In te rne t is an im ­

p o ss ib le  task, a lega l m in e f ie ld  
and  an issue fo r c o m p e tin g  in fo r­

m a tio n  m e d ia . The A u s tra lia n  g o v e rn ­

m e n t is in th e  p rocess o f  d e v e lo p in g  a 
p o lic y  on  In te rne t c o n te n t re g u la tio n , the  

A us tra lia n  Institu te  o f C harte red  A c c o u n t­

ants is d e s ig n ing  an in d u s try  co d e  o f c o n ­

d u c t an d  n e w sp a p e rs  a n d  te le v is io n  

n e tw o rks  are a d ju s tin g  th e ir  p ra c tice s  to 

c o m p e te  w ith  th is  n e w  m e d iu m . E very­

o n e  is keen to  use the  In te rne t's  in fo rm a ­

t io n  and re v e n u e -p ro d u c in g  te c h n o lo g y  

—  b u t e ve ry o n e  has d if fe re n t and  o ften  

c o n f lic t in g  ideas on  c o n te n t re g u la tio n .

T h e  b igg es t q u e s tio n  fo r  th e  lib ra ry  
an d  in fo rm a t io n  p ro fe ss io n  is w h o  w i l l  

bear lega l re s p o n s ib ility  fo r In te rne t c o n ­

tent? A ttem p ts  to  leg is la te  c o n te n t regu la ­

tio n  have fa ile d . In the  U n ite d  States, the 

C o m m u n ic a t io n s  D e c e n c y  A c t  w as

struck d o w n  by the  S uprem e C ourt, w h ile  

A u s tra lia 's  le g is la tio n  has been  p u t on  

h o ld . S om e o f the  p ro b le m s  id e n t if ie d  

w ith  the  p ropose d  le g is la tio n  are:

•  th e y  m a ke  In te rn e t S e rv ice  P ro v id e rs  
(ISPs) respons ib le  fo r p o lic in g  c o n te n t 

c rea ted  and p u b lish e d  b y  o the rs ;

•  the y  m ake  the  A u s tra lia n  B roa dcas ting  

A u th o r ity  re sp o n s ib le  fo r  re g u la tin g  

ISPs;

•  th e y  fo rc e  ISPs to  m a ke  ju d g e m e n ts  

a b o u t h o w  m a te ria l p u b lish e d  by  th e ir  

users w o u ld  be c lass ified  by  th e  O ff ic e  

o f F ilm  and L ite ra tu re  C la ss ifica tio n ;

•  th e y  fa il to  recogn ise  th e  m a jo r p ro b ­

lem s th a t w i l l  resu lt fro m  in c o n s is te n ­

c ies  b e tw e e n  state c e n s o rs h ip  law s , 

and ;

•  th e y  fa il to  ta ke  in to  a c c o u n t th a t

c le a r ly  o b je c t io n a b le  m a te ria l such as 

c h ild  p o rn o g ra p h y  is a lre a d y  ille g a l, o r 
tha t the  vast b u lk  o f  'a d u lt ' m a te ria l is 

sou rced  fro m  o u ts id e  A u s tra lia .

L o b b y  g ro u p s  in  th e  U n ite d  S tates 

o f  A m e r ic a  a re  p u s h in g  fo r  th e  in ­

s ta lla t io n  o f  f i l te r in g  s o ftw a re  o n  l ib ra ry  

In te rn e t te rm in a ls  w ith  th e  a im  o f  p ro ­

te c t in g  c h i ld r e n  fro m  p o rn o g ra p h y  

(W ire d ,  'N o  p la c e  is s a fe ', D e c e m b e r  

1 9 9 7 ). Y e t th e  A m e r ic a n  L ib ra ry  A sso ­

c ia t io n  has p ro v e n  th a t th is  os n o p t 

o n ly  u n c o n s t itu t io n a l,  b u t a lso  b lo c k s  

acce ss  to  le g it im a te  in fo rm a t io n  (as 

w e ll as re ly in g  o n  a th ir d  p a rty , th e  f i l ­
te r in g  s o ftw a re  c o m p a n y , to  be th e  a r ­

b ite r  o f  w h a t  is c o n s id e re d  's a fe ' fo r  

c h ild re n ) .  A L IA , w ith  a p ro u d  h is to ry  o f  

d e fe n d in g  the  fre e d o m  to  read, b e lie ve s  

it is im p o r ta n t n o t to  b lo c k  a d u lts ' a c ­

cess to  le g it im a te  in fo rm a t io n .  ■
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