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P ro -v ic e -c h a n c e llo r  
Q u e e n s la n d  U n iv e rs ity  
o f  T e c h n o lo g y

I t  ir  the contention 
generated by there 
m erging boundaries 
th a t comp rider dome 
o f  the g  re a ter t 
com plexity and  
d ifficu lty  with which 
lib  racier miu it grapple  
in com ing to term r 
with the regulation o f 
copying a ctiv ity  in the 
d ig ita l en < uronnient.

Copyright — more 
than meets the eye
A s th e  d ig ita l e n v iro n m e n t in  w h ic h  o u r  

lib ra r ie s  n o w  fu n c t io n  has ta k e n  shap e , 
so has th e  le v e l o f  c o n c e rn  a b o u t  le g a l 

a n d  re g u la to ry  issues asso c ia te d  w ith  th e  use o f  
d ig i ta l  m a te r ia l.  T h is  le v e l o f  c o n c e rn  is e n ­
c o m p a s s e d  b y  d e b a te s  o n  c o p y r ig h t ,  a n d  th e  
issue o f  c o p y r ig h t  la w  re fo rm .

T h is  is o f  c o u rs e  n o t a n e w  issue  fo r  l ib r a r ­
ies. In th e ir  ro le  o f  b r in g in g  to g e th e r  th e  c re a ­
to rs  o f  c o n te n t  —  a u th o rs  a n d  p u b l is h e rs  —  
a n d  th e  users o f  th a t  c o n te n t  —  re a d e rs  —  l i ­
b ra r ie s  a re  b o u n d  to  b e  c a u g h t in  w h a te v e r  
c o n te n t io n  a rises  in  th e  e c o n o m ic  b a la n c e  b e ­
tw e e n  th e  in te re s ts  o f  p ro d u c e rs  a n d  c o n s u m ­
ers. T h is  w a s  d ra m a t ic a l ly  il lu s tra te d  a g e n e ra ­
t io n  a g o , w h e n  F ra n k  M o o rh o u s e  c o p ie d  a 
la rg e r  th a n  p e rm is s ib le  a m o u n t  o f  h is  o w n  
w o r k  in  p u b l ic ly  a c c e s s ib le  fa c i l i t ie s  a v a i la b le  
a t th e  U n iv e rs ity  o f  N e w  S ou th  W a le s  a n d  th e n  
to o k  le g a l a c t io n .

C o p y r ig h t  is a b o u t  th e  p ro te c t io n  o f  fo rm s  
o f  e x p re s s io n . F o r a u th o rs  a n d  p u b lis h e rs , as 
lo n g  as th o s e  fo rm s  o f  e x p re s s io n  w e re  re a s o n ­
a b ly  c o n t ro l le d  —  th e  m e th o d  o f  th e ir  p ro d u c ­
t io n  w a s  c o n f in e d  to  te c h n iq u e s  a n d  in p u ts  
w h ic h  w e re  u n lik e ly  to  b e  e a s ily  d u p l ic a te d  —  
th e re  w a s  n o t  a s ig n if ic a n t  issue . B u t a u th o rs  
a n d  p u b lis h e rs  h a v e  lo n g  seen  th e  a d v e n t  o f  
p h o to c o p y in g  as a m a jo r  s u b v e rs io n  o f  th e ir  
p ro te c t io n .  D u r in g  th e  la s t f i f te e n  y e a rs , th e  
a d v e n t  o f  o th e r  p e rv a s iv e  te c h n o lo g ie s  fo r  
c o p y in g  ( v id e o ta p e  a n d  m a g n e t ic  d is k )  has 
g re a t ly  c o m p lic a te d  th e  sce n e  N a tu ra l ly  o w n ­
ers  a n d  p ro d u c e rs  h a v e  b e e n  p u s h in g  to  see 
th a t  fo rm s  o f  c o p y in g  w h ic h  a re  a v a i la b le  in  
e le c t ro n ic  e n v iro n m e n ts  c a n  b e  c o n t ro l le d  b y  
re g u la t io n  a n d  la w .

W h i le  l ib ra r ie s  a n d  th o s e  w h o  w o r k  in  
th e m  u n d e rs ta n d  th is  v ie w ,  a n d  in d e e d  a re  o f ­
te n  s y m p a th e t ic  to  it , th e y  a re  e q u a l ly  c o n ­
c e rn e d  th a t a n y  le g a l a n d  re g u la to ry  c h a n g e s  
a re  a t b e s t lo g ic a l a n d  e n fo rc e a b le ,  a n d  a t 
w o rs t n o t so a b s u rd ly  d ra fte d  as to  m a k e  th e  o r ­
d in a ry  b u s in e s s  o f  p r o v id in g  s e rv ic e  to  users  
im p o s s ib le  to  c o n d u c t .  W e  h a v e  o n ly  to  re ­
m in d  o u rs e lv e s  o f  th e  w id e s p re a d  m is c o n c e p ­
t io n s  w h e n  th e  19 81  re g u la t io n s  w h ic h  re ­
fo rm e d  th e  Copyright act in  re s p e c t o f  a 
n u m b e r  o f  a reas  o f  l ib ra ry  o p e ra t io n  w e re  in ­
t ro d u c e d .

T h e re  a re  tw o  e s se n tia l th e m e s  in  th e  d e ­
b a te  a b o u t c o p y in g  in  th e  d ig ita l e n v iro n m e n t.  
T h e  firs t is to  u n d e rs ta n d  w h a t th e  s co p e  o f  th a t 
d ig ita l e n v iro n m e n t  is, in  p a r t ic u la r  th e  e x te n t 
to  w h ic h  it is d i f fe re n t  f ro m  p re v io u s  e n v ir o n ­
m e n ts . T h e  s e c o n d  is to  c o m p re h e n d  th e  ra p ­
id ly  c h a n g in g  p o s s ib i l i t ie s  o f  te c h n o lo g y ,

w h ic h  in  tu rn  o f fe r  p ro s p e c ts  fo r  c o n t ro l a n d  
re g u la t io n  h i th e r to  re g a rd e d  as im p o s s ib le .

T h e  d ig ita l en v iron m en t
T h e  p ro b le m  w ith  c o n tra s t in g  th e  n o t io n  o f  th e  
d ig ita l e n v ir o n m e n t  w ith  th a t o f  T h e  w o r ld  o f  
te x t ',  o r  'th e  b o o k ' is th a t c o n c e p tu a lly  th e y  are  
n o t d i r e c t ly  c o m p a ra b le .  F o r te x t is b u t a s u b ­
set o f  th e  ra n g e  o f  m e d ia  th a t c a n  b e  b ro u g h t 
to  th e  re a d e r, v ie w e r  o r  l is te n e r b y  th e  d ig ita l 
e n v ir o n m e n t .  N e w  s e rv ic e s  a n d  p o s s ib i l i t ie s  
c a p a b le  o f  d e l iv e r y  o n  th e  In te rn e t  a re  a n ­
n o u n c e d  e v e ry  d a y . T h e  d ig ita l e n v ir o n m e n t  
c a n  n o t o n ly  in c lu d e  im a g e  a n d  s o u n d  as w e ll 
as te x t, b u t a lso  se rv ice s  n o t p re v io u s ly  th o u g h t 
o f  as d e liv e ra b le . E xa m p le s  in c lu d e  v o la t i le  in ­
fo rm a t io n  s u c h  as g e o g ra p h ic  in fo rm a t io n  sys­
te m s , a n d  in te ra c t iv e  m e d ia  th a t m a y  n o t h a ve  
m e a n in g  w i t h o u t  th a t  in te r a c t iv i t y .  T h o s e  
w h o s e  u n e n v ia b le  ta s k  it  is to  c o n s id e r  th e  
re g u la t io n  o f  th e  d ig ita l e n v ir o n m e n t  n e e d  to  
be  a w a re  o f  a ll fo rm s  o f  ' in f o r m a t io n ' d e liv e r ­
a b le  in  s u c h  an e n v iro n m e n t.

K e e p in g  tabs
In th e  g e n e ra l d e s p a ir  th a t m a n y  p ro d u c e rs  
h a ve  fe lt  as th e y  w a tc h  th e  d e v e lo p m e n t o f  th e  
In te rn e t, p a r t ic u la r ly  in  te rm s  o f  th e  e x tra o rd i­
n a ry  ease w i th  w h ic h  m u lt ip le  a n d  in s ta n ta n e ­
ou s  re p ro d u c t io n  o f  m a te r ia l ca n  b e  fa c il ita te d , 
a n e w  p ro s p e c t has e m e rg e d , th a t o f  m o n i to r ­
in g  c o p y in g .  O n e  c a n  re a d ily  see w h y  th is  o f ­
fe rs  s u c h  a t t ra c t io n s  to  th o s e  w h o s e  w o r ld  is 
o th e rw is e  s p in n in g  o u t  o f  c o n t r o l .  B u t a p a rt 
f ro m  th o s e  re a c tio n s  w h ic h  m ig h t  b e  s u m m e d  
u p  as c o n c e rn s  w ith  p r iv a c y  a n d  c iv i l  l ib e r ty ,  
th e  o th e r  issue  e m e rg in g  fo r  l ib ra r ie s  a n d  th e ir  
a d m in is tra to rs  is th e  d e a r  e v id e n c e  th a t th e  ac t 
o f  c o p y in g  its e lf, is n o  lo n g e r  th e  o n ly  issue. 
For, in  th e  s a m e  w a y  th a t th e  d ig ita l e n v ir o n ­
m e n t its e lf  is s im p ly  a fo rm  o f  e x p re s s io n  fo r  
o th e r  fo rm s  o f  e x p re s s io n , so to o  d o  th e  
b o u n d a r ie s  b e tw e e n  an  a c t o f  c o p y in g  a n d  an 
a c t o f  d o in g  o r  l is te n in g  b e c o m e  less c le a r .

It is th e  c o n te n t io n  g e n e ra te d  b y  th e se  
m e rg in g  b o u n d a r ie s  th a t c o m p ris e s  s o m e  o f  th e  
g re a te s t c o m p le x it y  a n d  d i f f ic u l t y  w ith  w h ic h  
lib ra r ie s  m u s t g ra p p le  in  c o rn in g  to  te rm s  w ith  
th e  re g u la t io n  o f  c o p y in g  a c t iv it y  in  th e  d ig ita l 
e n v iro n m e n t.  O n e  e x a m p le  o f  th e s e  d im in is h ­
in g  b o u n d a r ie s , is th e  th re a t to  l ib ra ry  a c t iv ity  
in h e re n t  in  th e  re c e n t ly  a ire d  c o n c e p t  o f  th e  
b ro a d  'r ig h t  o f  t ra n s m is s io n '.  V ig i la n c e  a n d  re­
s o u rc e s  a re  n e e d e d  to  e n s u re  fa ir  a n d  e q u ita ­
b le  o u tc o m e s  fo r  th e  users o f  lib ra ry  s e rv ice s  in 
A u s tra lia .  T h e  c ro s s -s e c to ra l w o rk  re p re s e n te d  
b y  th e  e ffo rts  o f  A C L IS  a n d  th e  L ib ra r ie s  C o p y ­
r ig h t C o m m it te e  m u s t b e  s u s ta in e d  to  s u p p o rt 
s u ch  o u tc o m e s . m
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