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A n ew  y ea r b r in g s  w ith  it  a 
n ew  in d u s t r ia l  r e la t io n s  
sy s te m  for m a n y  A u s t r a l­

ian  w o rk ers . T h e  F ed era l G o v ern ­
m e n t ’s lo n g  a w a ite d  re fo rm s f i ­
n a l ly  b ec am e  law  in  D e c e m b e r  
w ith  th e  p assage  o f  th e  In d u str ia l 
R e la t io n s  R e fo rm  A c t 1 9 9 3 . 
T h ese  are  su ch  im p o r ta n t  ch an ges 
th a t I sh o u ld  b eg in  P ic k e t  L in e  for 
1 9 9 4  w ith  so m e c o m m en ts  ab o u t 
th em .

T h e  A ct rep resen ts a m a jo r re ­
sh a p in g  o f  fed era l in d u s tr ia l re la ­
t io n s— p ro b a b ly  th e  m o st 
fu n d a m e n ta l c h an g e  o f  e m p h as is  
s in ce  A u s t r a l ia ’s c o n c il ia t io n  an d  
a rb itr a t io n  sy stem  w as in tro d u c e d  
in  1 9 0 4 . T h e  G o v e rn m en t has n o t 
o n ly  c h a n g e d  the  m e c h a n ic s  o f  
A u s t r a l ia ’s in d u s t r ia l  law s an d  
processes b u t has also  in tro d u c e d  
e n t ir e ly  n ew  o b jec tiv es .

Facilitating agreements at 
w orkplace level 
W h e re  fo r m o st o f  th is  c e n tu ry  
the  in d u s tr ia l sy stem  has h ad  reso ­
lu t io n  o f  d isp u tes  b y  c o n c il ia t io n  
an d  a rb itr a t io n  as its b as ic  o b jec ­
t iv e , the  n ew  ap p ro ac h  e n sh r in e s  
in  la w  th e  a im  o f  f a c i l i t a t in g  
a g re e m e n ts  b e tw ee n  in d u s t r ia l  
p a rt ie s  a t th e  w o rk p lac e  leve l. T h is  
w il l  p ro d u c e  re a l c h a n g e  in  th e  
w a y  in d u s t r ia l  r e la t io n s  a re  c o n ­
d u c te d  in  A u s t r a l ia n  o rg a n is a ­
t io n s . O n ly  th e  ex ten t o f  ch an g e  is 
a m a tte r  for co n jec tu re .

T h e  F e d e ra l in d u s t r ia l  r e la ­
t io n s  sy s te m  has a lw ay s  b een  ex­
t r e m e ly  im p o r ta n t  in  A u s t r a l ia , 
d e sp ite  th e  re s t r ic te d  n a tu re  o f  
c o n s t i tu t io n a l  in d u s t r ia l  p o w ers 
w h ic h  p re v e n te d  th e  C o m m o n ­
w e a lth  g o v e rn m e n t fro m  d ire c t ly  
le g is la t in g  in  a n u m b e r o f  e m p lo y ­
m e n t- r e la te d  a re a s . A n  e n o r ­
m o u s ly  s ig n if ic a n t  a sp e c t  o f  th e  
n ew  a rran g e m e n ts  is th e  use n ow  
for th e  first t im e  o f  the  c o rp o ra ­

tio n s an d  ex te rn a l affa irs  p ow ers to 
e x ten d  th e  p o te n t ia l  sp an  o f  fed ­
e ra l in d u s t r ia l  law s . T h is  c o n tro ­
v e rs ia l s tep  c o u ld  g iv e  r ise  to 
severa l FTigh C o u r t  ch a llen ge s  b u t 
th ere  is l it t le  d o u b t th a t th e  n e t re­
su lt  w ill  be a m a jo r  in c rease  in  the 
coverage  o f  A u s tra lian  w o rkers  b y  
federa l e m p lo y m e n t law s. T h is  w ill  
a ffect l ib ra r y  an d  in fo rm a tio n  e m ­
p lo yees every  b it as m u ch  as o th e r 
e m p lo y m e n t g ro u p s . In fact, g iven  
th e  n u m b e r o f  A L IA  m em b ers  no t 
p re s e n t ly  c o v e red  b y  in d u s t r ia l  
aw ard s , th e  p ro fess io n  m ay  be one 
o f  th o se  fo r w h ic h  th e  re fo rm s 
have g re a te st im p ac t .

Im portant p ro v is io n s 
concerning new Ind ustria l 
Relations Court 
S o m e o f  th e  m o st im p o r ta n t  p ro ­
v is io n s  c o n c e rn  a n ew  In d u s t r ia l  
R e la t io n s  C o u r t ,  m in im u m  e m ­
p lo y m e n t  c o n d it io n s , e n te rp r is e  
b a r g a in in g  an d  f le x ib i l i t y  an d  
san c tio n s  a g a in s t  in d u s tr ia l ac tio n . 
T h e  n ew  In du stria l R elations C ourt 
o f  A ustralia  w il l  h ave  ju r is d ic t io n  
to e n fo rc e  a n d  in te rp re t  aw a rd s  
an d  a g re em en ts , issue  o rders c o n ­
c e rn in g  m in im u m  s ta n d a rd s  an d  
m ak e  d e te rm in a t io n s  o n  u n fa ir  
d ism issa ls . P rev io u s ly , the  d o c tr in e  
o f  s e p a ra t io n  o f  ju d ic ia l  an d  
a rb itr a l p o w ers  p re v en ted  th e  In ­
d u s tr ia l  R e la t io n s  C o m m is s io n  
fro m  in te rp re t in g  aw ard s o r o rd e r­
in g  re in s ta te m e n t  o r d am ag es  for 
u n fa ir  d ism issa l.

T h e  A c t p ro v id es for m in im um  
standards c o v e r in g  fo u r m a in  areas 
o f  e m p lo y m e n t . In  a ll o f  th e m  the  
F ed era l G o v e rn m e n t is le g is la t in g  
to  g ive  effect to  in te rn a t io n a l c o n ­
v e n t io n s  to  w h ic h  it is a  p a r ty . 
T h is  re lie s  o n  th e  C o m m o n ­
w e a lth ’s c o n s t itu t io n a l ex te rn a l a f­
fairs p o w er an d  it is h ere th a t S ta te  
G o v e rn m e n t  c h a lle n g e s  m a y  o c ­
cu r. U n d e r  the  p ro v is io n s , th e  fed-
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e ra l In d u s tr ia l R e la t io n s  C o m m is ­
s io n  w il l  be ab le  to  m a k e  o rd e rs  
s e t t in g  a m in im um  w a ge  fo r e m ­
p lo y ee s  w h o  h ave  n o  access to  
c o m p u lso ry  a rb itr a t io n . T h is  w ill 
be m o st im p o r ta n t  fo r V ic to r ia n  
w o rk e rs  n o t c o v e red  b y  fed e ra l 
aw a rd s  w h o  w il l  n o w  be ab le  to 
seek  a m in im u m  w ag e  o rd er, n o t­
w ith s t a n d in g  th e  K e n n e tt  S ta te  
G o v e rn m e n t ’s a b o lit io n  o f  aw ard s 
an d  m in im u m  rates in  M a rc h  last 
y ear .

T h e  C o m m iss io n  w il l  a lso  be 
ab le  to  m ak e  o rders to en su re  th a t 
e m p lo y e e s  re ce iv e  eq u a l p a y  f o r  
work o f  eq u a l va lu e , as d is t in c t  
from  e q u a l p ay  for th e sam e work. 
In p rac tic e , th e  w o rd in g  o f  th e  A ct 
c o u ld  re q u ir e  C o m m is s io n e rs  to  
c o m p a re  d if f e re n t  jo b s d o n e  b y  
m en  a n d  w o m en  to  e s ta b lish  
w h e th e r  th e y  are  o f  e q u a l v a lu e . 
T h e  w a y  in  w h ic h  th e  C o m m is ­
sio n  ap p lie s  th is  p o w er w il l  g ive  us 
an  in d ic a t io n  o f  its u se fu ln ess  for 
w o m en  in  l ib ra r y  an d  in fo rm a t io n  
w o rk  to a rg u e  for w a g e  in c re a se s  
on  th e  basis o f  r e la t iv ity  w ith  o th e r 
e m p lo y m e n t c a tego rie s .

T h e  A c t p ro v id e s  n e w  an d  
w id e r  p ro te c tio n  in  regard  to t e r ­
m ina tion  o f  em p loym en t. T h e se  in ­
c lu d e  Fixed n o t ic e  p e r io d s  w h ic h  
m u st  be g iv e n  to  a ll t e r m in a te d  
e m p lo yee s— excep t in  cases o f  se r i­
ous m isc o n d u c t— to g e th e r  w ith  a 
lo n g  l is t  o f  g ro u n d s  w h ic h  m a y  
n o t be u sed  to  te r m in a te  s ta ff. 
W h i le  th e se  p ro v is io n s  w i l l  n o t 
p reven t em p lo ye rs  from  te r m in a t ­
in g  th e ir  s ta ff , th e y  do  im p o se  
co n s id e rab le  re s tr ic tio n s  o n  h o w  it 
m u st be d o n e , even  w h e re  v a lid  
reasons for d ism issa l ex ist. B ecau se  
S ta te  G o v e rn m e n t p ro v is io n s  in 
th is a rea  m a y  n o t m eet th e  in te r ­
n a tio n a l s tan d a rd , it is l ik e ly  th a t 
there  w ill  be a s tro n g  sh ift o f  u n ­
fa ir  d ism issa l cases to the  n e w  fed ­
e ra l in d u s tr ia l  re la tio n s  c o u r t .



I  February 1994 inCite 1 1

Parental leave p ro v is io n s
T h e  fo u rth  a re a  o f  m in im u m  
s tan d a rd s  c o n cern s  p a r en ta l leave. 
T h is  p ro v is io n  w il l  su p p le m e n t  
ra th e r  rhan  rep la ce  S ta te  an d  T e r ­
r ito ry  e n t it le m e n ts . A s su ch , it  w ill 
re m e d y  e x is t in g  g ap s in  co verage  
so th a t a ll A u s tra lian  w o rkers w ill 
n o w  have an  e n t it le m e n t .

The n ew  s y s te m ’s c en tre p iec e , 
h o w ever , is its focus on  p ro m o tio n  
o f  en terp r is e  b a rga in in g .  C h a n g e s  
in th is  a rea  are  vast an d  in th e m ­
selves co u ld  e a s ily  p ro v id e  en o u gh  
m a te r ia l  fo r tw o  o r th re e  P ick et 
L ine c o lu m n s . T h e y  w il l  be a d ­
d ressed  in  d e ta il sh o r t ly  in a fu r­
th e r  b o o k le t  in  A L IA ’s E nterprise 
B arga in in g a n d  W orkplace R eform  
series. In sh o rt, the  refo rm s in tro ­
d u ce  th e  p u rsu it  o f  w o rk p lac e  b a r­
g a in in g  as a m a jo r  o b je c tiv e  o f  the 
in d u s tr ia l  re la t io n s  sy stem . Three 
sep ara te  m e c h an ism s— aw ard  flex­
ib i l it y  c lau ses , c e r tif ie d  ag reem en ts  
an d  e n te rp r is e  f le x ib i l i t y  a g re e ­
m e n ts— are  in c lu d e d  to  a c h ie v e  
th a t  a im . H o w  e ffe c t iv e  th e y  are

wi l l  d e p e n d  to  a la rg e  e x te n t  on  
h o w  th e  p a r t ie s  ( in c lu d in g ,  p a r ­
t ic u la r ly ,  th e  I n d u s tr ia l R e la t io n s  
C o m m iss io n  itse lf) use th em . So  it 
w il l  be so m e  t im e  befo re  sen s ib le  
ju d g em en ts  can  be m ad e . For th e  
m o m en t, it  is p ro b ab ly  fa ir  to say  
th a t the o p p o r tu n ity  for m o re  f le x ­
ib le  w o r k in g  a r r a n g e m e n ts  has 
been  p re se n te d . T im e  wi l l  te ll 
w h e th e r  it is tak en .

Ind ustria l action sanctions
T h e  fin a l m a jo r  a rea  o f  re fo rm  is 
th a t  o f  san ction s f o r  in d u str ia l a c ­
tion. In g en e ra l te rm s, th e  e ffect o f  
the  n ew  A ct w il l  be to red u ce  the  
o p tio n s lo r  em p lo y e rs  to  seek  leg a l 
re m e d ie s  a g a in s t  u n io n s  o r e m ­
p lo yee s  e n g a g e d  in in d u s t r ia l  a c ­
t io n . T o  d a te , th is  h as b een  
p o ss ib le  b a s ic a l ly  b ec au se  m o st 
fo rm s o f  in d u s t r ia l  d is p u ta t io n  
h ave b een  il le g a l u n d e r  c o m m o n  
law  in d u s tr ia l to rts . T h e  n ew  p ro ­
p osals m ean  th a t no ac tio n  wi l l  lie  
i n to rt fo r m o st s t r ik e s , b an s  o r 
lim ita t io n s . T o g e th e r  w ith  re s tr ic ­

t io n  o f  a p p lic a t io n  o f  se c o n d a ry  
b o y c o tt  p ro v is io n s  to  in d u s t r ia l  
s itu a t io n s , th is m ean s m a n y  o f  the 
steps tak en  b y  em p lo ye rs  in recen t 
years u n d e r  b o th  c iv il an d  c r im in a l 
law  to c o m b a t in d u s tr ia l d isp u tes  
w ill  no  lo n g e r  be av a ilab le .

T h e  I n d u s t r ia l  R e la t io n s  R e ­
fo rm  A c t is b y  a n y  s tan d a rd s  a m a ­
jo r  e v en t in  th e  d e v e lo p m e n t  o f  
A u s tra l ia ’s in d u s tr ia l re la tio n s  law  
an d  sy s te m s . S p e c if ic  c h an g es  go 
far b ey o n d  th e  b r ie f  o v e rv ie w  I 
have b een  ab le  to p re sen t h ere. B u t 
I h o p e  th is  w ill g iv e  yo u  a g en era l 
feel for the  d ire c t io n  in  w h ic h  w e 
are  n o w  b e in g  tak en . A L IA  w ill be 
p ro d u c in g  fu rth e r  in fo rm a tio n  se t­
t i n g  o u t  th e  im p lic a t io n s  of th e  
n ew  sy stem  for its  m em b ers. A n d  I 
wi l l  be c lo se ly  m o n ito r in g  p ra c t i­
cal im p le m e n ta t io n  o f  th e  n ew  
m easu res to g au g e  th e ir  im p ac t . I 
exp ec t to have  m o re  to say  on  the 
su b je c t  in  fo r th c o m in g  c o lu m n s . 
In the m e a n tim e , I wi l l  be p leased  
to h ea r from  a n y  m em b ers  w a n t ­
in g  m o re  in fo rm a t io n . ■
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w ith  MicroTag
L ib ra ry  S e c u r ity  S y s tem s

N O W  O F F E R IN G  O U R  N E W  M A G N E T IC  
S Y S T E M  FO R  F U L L  C IR C U L A T IO N

THEY’RE EFFECTIVE...
T h e  MicroTag S e c u r i t y  S y s t e m s  h a v e  a  d o c u m e n t e d  r e c o r d  o f  

r e d u c i n g  b o o k  l o s s e s  b y  a n  a v e r a g e  o f  8 0 - 9 0 %  b y  o f f e r i n g  t h e  

l a t e s t  in  r a d i o  f r e q u e n c y  a n d  e l e c t r o m a g n e t i c  t e c h n o l o g i e s .

THEY’RE SIMPLE...
B y  f a r  t h e  m o s t  t r i m ,  l e a s t  c o m p l i c a t e d  o f  a l l  e x i s t i n g  s y s t e m s  t o  

i n s t a l l ,  o p e r a t e ,  a n d  m a i n t a i n .  P r o t e c t i n g  y o u r  c o l l e c t i o n  i s  q u i c k ,  

e a s y  a n d  v e r y  e c o n o m i c a l .

THEY’RE RELIABLE...
N o  e m b a r r a s s m e n t  d u e  t o  f a l s e  a l a r m s .  A n  a l a r m  m e a n s  a n  

a t t e m p t e d  b o o k  t h e f t .  E x c e l l e n t  d e t e c t i o n .

Put a

to
B O O K  T H E F T  

IN Y O U R  
LIBRARY

THEY’RE INEXPENSIVE...
W e  m a r k e t  t h e s e  s y s t e m s  t o  b e  w i t h i n  t h e  b u d g e t  o f  e v e r y  

l i b r a r y  o r  m e d i a  c e n t r e .

P h o n e  MicroTag n o w  f o r  a n  o b l i g a t i o n  f r e e  q u o t e :

M e l b o u r n e  ( 0 3 )  5 2 5  2 7 5 7  C a n b e r r a  ( 0 6 )  2 8 1 6 9 4 0

S y d n e y  ( 0 2 )  3 9 8  9 0 8 8  B r i s b a n e  1 - 8 0 0  3 3 9  4 7 3

P e r t h  ( 0 9 )  2 7 6  4 0 5 6  A d e l a i d e  ( 0 8 )  2 7 0  1 5 5 3

For all other areas phone 1 - 8 0 0  3 3 9  4 7 3  ( f r e e c a l l )

M icroT ag
S e c u r ity  S y s te m s  (A u s t)  P ty . L td .


