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Legislating for health in the workplace
P h i l  T e e c e ,  A L I A 's  P e r s o n n e l  a n d  I n d u s t r i a l  S e r v i c e s  m a n a g e r ,  
h a s  r e v i e w e d  a  n e w  g u i d e  t o  t h i s  c o m p l e x  f i e l d

A book that has estab lished  it ­
s e lf  as p ro b ab ly  A u s tra lia ’s 
b est-kn o w n  text on o ccup a­

tional h ea lth  and  safety law  has re­
c en tly  reap p eared  in  an  u p d a ted  
fourth  ed itio n  and  w ith  a new  title : 
O ccupational health a n d  safety law  in 
Australia, (4 th  E d it io n , C C H  A u s tra lia  

IS B N  1 8 6 2 6  4 7 1  3 )  by A ssociate Pro­
fessor A d rian  Brooks o f  the U n iver­
s ity  o f  N S W . It fo llow s th ree  
previous ed ition s u n d er the tit le  o f  
Guidebook to Australian occupational 
health a n d  safety laws, p ub lished  be­
tw een  1983  an d  1988 .

T h e  n ew  ed it io n  re ta in s the  
sp len d id ly-co m p reh en sive  form at o f  
its predecessors w h ile  ex ten d in g  its 
range  to take  acco un t o f  a host o f  
leg islative and  o ther changes in the 
past five years.

S tu d en ts  and  p rac tit io n e rs  w ill  
w e lco m e the  v e ry -d e ta iled  an a lys is  
o f  leg islation  in each A u stra lian  ju ­
r isd ic tio n  an d  the  d iscu ss io n  on 
com m on  law  backgro un d .

People new  to the field w ill find  
extrem ely-tho ro ugh  in fo rm ation  on 
the two m ajo r aspects o l law  in th is 
area —  the aspect o f  p reven tion  o f

in ju ry  on  the one h an d  an d  o f  com ­
p en sation  on the other.

I f  the au thor has a p h ilosoph ica l 
b a rro w  to p ush , it is u n d o u b te d ly  
con cerned  w ith  her v iew  th a t both 
law  an d  practice in the O H & S  area 
have  g iven  re la tiv e ly  too m u ch  a t­
ten tio n  to com pen satio n  factors and 
too litt le  to w h a t shou ld  be the p ri­
m ary  goal o f  p reven tion .

In this connection  there are fas­
c in a t in g  references th ro u gh o u t the 
b ook  to, and  in sigh ts in to , w h a t has 
been  a co n tin u in g  p o licy  debate  go ­
in g  back  m ore than  20  years to the 
en o rm o u s ly  in f lu e n t ia l R obens 
C o m m itte e  R ep o rt, w h ich  shaped  
attitudes to w orkp lace  safety  far be­
yo n d  its in itia l U K  focus.

Professor Brooks persuasive ly  ar­
gues that, w h ile  R o b en s ’ f in d in g  
th a t o ld -sty le  p reven tive  leg isla tion  
d id  not w ork  w ell w as correct, the 
report failed to id en tify  a refusal to 
en fo rce  leg is la tiv e  p ro v is io n s a d ­
e q u a te ly  as the p r im a ry  reason for 
the law ’s failure.

She suggests c o n v in c in g ly  that 
the so-called ‘n ew ’ or ‘R obens-sty le ’ 
leg is la tio n  in tro d u ced  across A us­

tra lia  an d  o ther W e s te rn  lab o u r 
m arkets since then  is n o t l ik e ly  to 
ach ieve better results.

E xperience to date  c e r ta in ly  sup ­
ports her argum en t, w ith  l it t le  real 
h ead w ay  m ad e  in re d u c in g  e ith e r 
the inc id en ce  or costs o f  acciden ts at 
w o rk  desp ite  the vast increase in  ap ­
p aren t a tten tion  to the issue.

T h e  book m akes a stro n g  case to 
show  that the law  is in ad eq u a te  in  
th ree  m a jo r w ays: first, th ere  are 
w ho lesa le  differences b etw een  b en ­
efits in the various ju risd ic tio n s ; sec­
o n d , there  are no  ad eq u a te  
defin itio n s o f  w hat the genera l d u ty  
o f  care ac tu a lly  m eans in rea l-w orld  
s itu a t io n s ; an d  th ird , the  u n lik e l i­
hood o f  detection  and  p un ish m en t 
p rov ides a co m p e llin g  ju s t if ic a tio n  
for co n tin u in g  em p lo yer p rep ared ­
ness to ignore their resp o nsib ility  for 
the h ealth  an d  safety o f  the ir w o rk ­
force.

A n d  i f  this is so, how  can w e ar­
gue w ith  Professor B rooks’ co n c lu ­
sion that A ustra lia  falls far short o f  
an en ligh ten ed  society  w here  safety 
at w o rk  is concerned? It w ill rem ain  
so for as lon g  as w e regard  the cost 
o f  e lim in a tin g  the carnage o f  w ork- 
related  in ju ry  as h igh er than  w e are 
prepared  to pay. ■M u s i c a l  f o u n d a t i o n
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constitu tes the p roceed ings o f  a con ­
ference held  in  1986.

M u s ic  b ib l io g r a p h y  has h ith ­
e rto  b een  ve ry  m u c h  an  iso la te d  
a re a  o f  a c t iv i t y  an d  its  essays 
w id e ly -s c a tte re d , b o th  in ap p ro ach  
an d  c o n ten t. Even to d ay , w h a t is a 
f it to p ic  for m u s ica l b ib lio g ra p h i­
c a l a c t iv i t y  in  th e  a c a d e m ic  e n ­
g in es o f  the  U n iv e rs ity  o f  C h ic ag o  
w ill c e r ta in ly  not be so in  the rich  
m u sica l tre a su ry  o f  the  G reg o rian  
U n iv e rs ity  in  R o m e.

In th is  w e l l - e d ite d  c o lle c t io n  
the papers th a t p re sen t p o lic ies o r 
stra teg ie s  o f  an o verv iew  o r g en era l 
n a tu re  are  s t i l l  t im e ly  b u t so m e  
o th ers sh o w  th e ir  age.

It is a b o o k  to  w h ic h  o n e  
w o u ld  re fer , ra th e r  th an  w ish  to  
p ossess, an d  is m o re  v a lu a b le  b y  
b e in g  in d exed  in l ib ra r y  an d  m u sic  
in d exe s , as th e  p u b lish e r  d e m o n ­
strates in g re a t d e ta il.

T h e  e d ito r ’s co m p reh en s iv e  in ­
tro d u c tio n  charts  the  p lace  o f  m u ­

sic  b ib lio g ra p h y  in g a th e r in g  sy s­
tem a tic  b ib lio g rap h ie s  th a t en d o w  
a la rg e r  m e a n in g  to  in d iv id u a l 
s c h o la r ly  a c t iv i t y  an d  th e  p ra c t i­
tio n ers  o f  m u sic .

M u s ic  b ib l io g r a p h y  has 
e m e rg e d  fro m  b o th  lib r a r ia n sh ip  
an d  m o d ern  m u s ic o lo g y  an d  can 
n o w  b oast its o w n  p h ilo s o p h ic a l 
c an o n , m e th o d o lo g ie s  an d  h is to ry , 
how ever n ascen t these  m ay  be.

A p art fro m  five e x c e lle n t  p a ­
p ers on u ser b ib l io g r a p h ic a l  in ­
s t ru c t io n , w h ic h  in th e ir  c la r it y  
an d  c o n c is io n  w il l  b e  o f  use  to 
an yo n e  p la n n in g  an y  k in d  o f  user 
in s tru c tio n , th e re  are  o u ts ta n d in g  
p ap ers on the sc h o la r ly  use o f  p a r­
t ic u la r  k in d s o f  d o cu m e n ts , e stab ­
lish in g  a core l ite ra tu re , in d e x in g  
the  u n in d ex ab le  (h y m n  tu n e  v a r i­
an ts ), m etho ds o f  a n a ly s in g  m u s i­
cal sty le , as w e ll as la cu n ae  in the 
fie ld  o f  m u s ic  b ib lio g rap h y .

It is a fa sc in a t in g  b o o k  to d ip  
in to , an d  see w h a t o th ers are  d o in g  
in  th e ir f ie ld  o f  en d eav o u r. From  
H aw o rth  Press. R R P  $ 6 8 .

Ian S tubb in

Fairfax on 
CD-ROM
The Fairfax newspapers on CD- 
ROM  are now available for re­
searchers, information hungry 
students, and businesses. The 
Fairfax group o f newspapers —  
the Sydney Morning Herald, 
The Age, The Australian Finan­
cial Review, and Business Re­
view Weekly, are available on 
their own discs. Full-text 
search software gives access to 
every item on a single topic in 
seconds. Photos, stock ex­
change listings and advertising 
etc, are excluded. January to 
June 1994 information is avail­
able now with ongoing quar­
terly updates. A full disc will 
be provided at the end o f  
each year covering material 
from January to Decem ber. 
For more information contact 
D A  Electronic M edia, on  
(03) 872 3211. *


