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Inequality Pandemic

Jenny Leong MP*

While in many ways the risks associated with the global COVID-19 pandemic have 
been a great equaliser that has seen all of humanity face the prospect of infection 
or death, the way Australian governments have responded to the pandemic has 
further entrenched existing inequalities. Australia’s failure to enshrine its interna-
tional human rights obligations in domestic law or to address underlying issues 
of racism and discrimination sits at the core of these problems, which have been 
amplified during the pandemic.1 

This article seeks to demonstrate that while COVID-19 does not discrimi-
nate, the actions of Australian governments in implementing pandemic response 
measures demonstrated clear discrimination against people based on their ethnic-
ity, race and citizenship. In addition, these measures exacerbated existing ineq-
uities faced by migrant communities and people of colour. To demonstrate the 
discrimination and inequity of these measures, three aspects of the pandemic 
response — namely repatriation and quarantine, financial supports, and marginal-
ised workers — will be assessed to examine the way our governments have failed 
to meet their moral and legal obligations of ensuring that those who live on our 
shores are treated equally, and with dignity and respect. 

I Repatriation and Quarantine

In February 2020, the first repatriation flight from Wuhan, China — carrying 243 
Australian citizens — transited through RAAF Base Learmonth in Western Australia 
where passengers were moved onto smaller planes and then flown to Christmas 
Island Immigration Detention Centre.2 Later, as the virus spread to ‘Western’ coun-
tries, Australian citizens returning from overseas were quarantined in city hotels 
and serviced apartments. The difference in treatment is stark.

While there may have been a justification for initially closing the borders with 
China while the situation was assessed and preparations were put in place for 
quarantine and testing measures based on health advice, the implications and 
political positioning of the decision to initially use the Christmas Island Immigration 
Detention Centre for those coming from China cannot be ignored.

This decision to use Christmas Island for these initial repatriation flights from 
China of Australian citizens was made in the context of Australia’s long-standing 
and racially charged political debates around border control, refugee and asylum 
seeker policy, and ‘yellow peril’ invasion.3 This move set the stage for measures 
which sought to entrench long-standing xenophobia — exploited most recently by 
One Nation representatives4 and conservative newspaper outlets5 — and for the 
Australian government to seek to exploit the situation by establishing a sense of 
authority and control in the midst of such uncertainty. This political decision created 
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a direct link between those coming from China — ground zero of the pandemic — 
and the incarceration of refugees and asylum seekers enshrined in domestic laws, 
thus conflating border security with refugee policy.6 National security has always 
been an electorally beneficial space for conservative governments to improve their 
standing domestically.7 

Over a year later in April 2021, Australian citizens and permanent residents 
seeking to return from India were subjected to even harsher penalties when the 
Australian government made it illegal for them to attempt to return home.8 It is most 
notable that the Australian government only chose to impose a country-wide ban 
on India, despite significant uncontrolled outbreaks in the United States and the 
United Kingdom (‘UK’) in the intervening period.9 

The Australian government’s India border closure was enacted on 3 May 2021 
using the human biosecurity emergency powers provided by s 477 of the Biosecurity 
Act 2015 (Cth) (‘Biosecurity Act’).10 The legality of this ban was challenged in the Federal 
Court of Australia just two days after it came into force, with the applicant arguing that 
the Commonwealth was acting outside of its powers and that the Minister for Health 
and Aged Care’s declaration was in breach of an implied common law freedom to 
return home.11 The Court disallowed this challenge, arguing that the national interest 
trumped individual rights, such as the right to return to your country of citizenship.12 

While this finding by the Federal Court may have vindicated the Australian 
government’s action as legal, it begs the question of how the law, allowing such 
action, measures up against Australia’s international obligations, and indeed, its 
own domestic racial discrimination protections.13 

Despite the fact that Australia is party to the International Covenant on Civil 
and Political Rights, the International Covenant on Economic, Social and Cultural 
Rights (‘ICESCR’), as well as the International Convention on the Elimination of All 
Forms of Racial Discrimination,14 successive governments have failed to enshrine 
the rights they protect in domestic law.15 These pandemic measures around repa-
triation and quarantine implemented by current Australian Prime Minister, Scott 
Morrison, strongly echo the words of former Liberal Prime Minister, John Howard, 
who decreed ‘we will decide who comes to this country and the circumstances in 
which they come.’16 This statement articulating nationalist sentiment with racist 
undertones was printed in mainstream newspapers the day before the federal elec-
tion in October 2001, and was linked directly to election commitments to enact 
harsh domestic refugee laws which were, and still are, in breach of international 
conventions to which Australia is a party.17 

Looking at the chartered flights moving in and out of Australia throughout the 
period of bans on international travel, it is hard not to perceive economic and racial 
privilege at play. For example, the Australian cricket team was flown out of India to 
the Maldives, former Prime Minister Tony Abbott took trips back and forth to the 
UK, British business magnate come reality TV host, Lord Sugar, was flown in to 
shoot Australia’s Celebrity Apprentice, and many more celebrities travelled in and 
out to shoot movies.18 Even more stark was the fact that some crew members were 
able to disembark the Ruby Princess and be flown home on charter flights (by their 
mainly Western governments), while others on board this ship and countless others 
were left stranded and sick at sea.19

Given this context, it is difficult to not interpret the treatment of people returning  
from China and India, compared with those coming from other countries, as 
anything other than politically motivated racial discrimination.

II Financial and Other Supports

While the virus does not discriminate, the measures and protections provided by 
Australia to keep people safe have been determined by the colour of your pass-
port — your nationality or visa status. Equally, the impact of COVID-19 on those 
from marginalised communities was stark, with an increased risk of infection and 
spread of the virus in some communities because of government failures to address  
inequities in areas including health, housing, education etc.20

The COVID-19 pandemic brought some pre-existing inequalities in Australia, 
especially between citizens, non-citizens and people of colour, into sharp relief.21 
This was particularly noticeable when it came to the financial support measures 
introduced. The first round of JobSeeker payments in 2020 imposed strict conditions 
on various visa holders, based on the length of time they had been on permanent  



49Court of Conscience Issue 15, 2021

resident visas or other specified visa subclasses, which meant that many people in 
these categories were ineligible to apply for this support.22 

Access to JobKeeper payments — another government pandemic measure 
— also highlighted pre-existing inequalities. The discriminatory measure mandated 
that casual employees had to be either Australian residents, New Zealand citizens 
in Australia who held a subclass 444 special category visa, or migrants who were 
eligible for the JobSeeker payment.23 Additionally, employees were only eligible if they 
had been employed by the same employer for at least 12 months.24 Everyone else was 
left with no support. Many non-citizens — who weeks before the pandemic had been 
paying income tax — found themselves out of work due to enforced closures and 
lockdowns, and unable to access income support due to their visa status.

In Australia, as in many other countries, it is short-term visa holders and 
migrants who are most at risk of obtaining insecure, precarious employment, where 
underpayment and wage theft is endemic. A report by Unions NSW published in 
2020 showed that 9 out of 10 job ads posted in a language other than English 
were advertising wages below the legal minimum.25 A more recent report by Unions 
NSW focused on the unequal access that temporary migrants receive to essen-
tial services, highlighting the impact of visa status and nationality on work hours, 
housing, food insecurity and financial support.26 The precarious and insecure situ-
ation faced by people on temporary visas prior to this crisis was already severe, 
and during the pandemic, became unbearable.

During the pandemic, citizens were supported by JobKeeper and JobSeeker 
payments that were denied to others. As Berg and Farbenblum highlight,  
‘Australia is a global outlier in its callous treatment of temporary migrants during 
the pandemic’, with temporary visa holders receiving wage subsidies in countries 
such as the UK, New Zealand, Canada and Ireland.27

Many people were left without even the most basic needs of food and shelter. 
This discrimination breached a number of Australia’s international human rights 
obligations and principles,28 as set out in the ICESCR, the International Labour 
Organisation standards on labour migration, and the International Convention 
on the Protection of the Rights of All Migrant Workers and Members of their  
Families.29 As Berg and Farbenblum point out, the approach of ‘advising temporary 
visa holders to go home does not diminish these obligations. Nor does it absolve 
Australia of its moral obligations to these people it encouraged to greatly invest in 
studying and working here’.30

Avenues for informal, cash-in-hand and casual work also dried up, or were 
pushed even further underground, increasing safety risks and further reducing 
workplace protections.31
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III Marginalised Workers

The fact that non-citizens cannot vote — and are therefore not viewed as constit-
uents by the political class — means that the power and impact of their collective 
actions are limited. For those who are not Australian citizens, there are structural 
and legislative factors that cause and compound this inequality, many of which 
came to light in response to the pandemic. The pandemic may be global; however, 
the responses of governments have been hyper-local and extremely parochial. 

The confronting images of lines of people (citizens, as non-citizens are not 
eligible for benefits) waiting at Centrelink offices could not be ignored. In contrast, 
lines of international students at charity food outlets and the desperate calls for 
assistance from groups and organisations supporting temporary visas, were 
met with a cruel and unrealistic response from Prime Minister Scott Morrison —  
‘it’s time to go home’.32 A survey conducted by the Migrant Workers Justice Initia-
tive found, among other very real economic challenges, that respondents:

could not ‘make their way home’ when restrictions were being put in place 
to contain the virus — as Morrison had recommended — because flights 
were unavailable (20%) or unaffordable (27%). Others could not return 
because their country’s borders were closed (10%). 

But for the majority, leaving Australia was not an option because of the 
great investment they said they had made in their studies (57%), their work 
and their futures in Australia (31%). 

Half of our respondents also chose not to leave because they might not be able  
to return to Australia soon, or at all, and this was a risk they could not take.33

Discrimination against international students, resulting in a material impact on 
their financial security and wellbeing while in Australia, is nothing new, with long- 
standing and discriminatory bans on international students accessing travel 
concessions in NSW being one clear example.34

The limit on international students working only 20 hours per week has forced 
many into the gig-economy or cash in hand jobs, which has resulted in routine 
exploitation and underpayment.35 This often occurs precisely because employers  
know that these particular workers cannot complain without risking their visa, 
and hence, their studies. This is structural exploitation and discrimination,36 and it 
affects both international students and many migrants.

It is notable that when the Australian government made the announcement to 
ease the restrictions on working hours for international students working in specific 
sectors, they did so, ‘[t]o support the supply of certain services during the COVID-19  
pandemic’ rather than to ease the financial pressures on international students.37 

In a similar vein, some of Australia’s big universities — and some state 
governments — went to great efforts to advance plans to secure safe pathways 
for international students to return to our shores, driven by economic priorities. 
However, a big question remains as to what, if any, support will be offered once 
these students return. In NSW, surely removing the discriminatory ban on travel 
concessions would be a good place to start?

The lack of respect for, and the commodification of, non-citizens, which uses 
them as essential workers or fuelers of the economy while failing to offer them any 
protections as members of our society, is a risk to their own health and wellbeing, 
as well as a failure to meet our international obligations. The inequality is evident 
to anyone looking at who is driving the delivery trucks, delivering the takeaway, 
providing security at detention centres, cleaning in healthcare facilities, working 
in aged care homes or providing in-home care or childcare. The demographics 
of these often very low-paid, highly insecure and casualised workforces — which 
were also the areas of work that were deemed essential to keep everything ticking 
along during COVID-19 — are very clearly non-white, migrants and non-citizens.38

IV Conclusion

Perhaps this all resonates more with me than others because of my background 
and my position, yet it is also precisely because of my background and my role as a 
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lawmaker — what I look like, my Chinese surname, my Chinese-Malaysian heritage 
and my intimate view of political manoeuvres — that I think it is crucial to highlight 
the inherent racism and discrimination embedded in the actions of the Australian 
government throughout its pandemic response.

In my workplace, the NSW Parliament, most of the people who look like me — and 
those who reflect the diversity of our community — are not those sitting in the chamber; 
they are the ones serving the food, cleaning the offices, and keeping things moving along.

Whether it is because of the individual impacts related to economic security 
and wellbeing39 or societal ruptures that have ramifications for domestic and inter-
national trade and political relations, the existence of structural discrimination on 
the basis of race and visa status must be addressed.

In order to do this, it must be acknowledged that the existence of racism, 
discrimination, inequality and inequity; is a direct result of our legislative framework 
and government policies.

In the context of the COVID-19 pandemic in Australia, this has resulted in discrim-
inatory repatriation and quarantine measures, and unequal availability of financial 
supports and access to essential health and safety measures. Additionally, the value 
of international students and migrants has been perilously positioned as their ability to 
provide essential services, rather than viewing them as equal members of society.

Choices to restrict freedom of movement and take a tough stance on border 
control must be seen as just that, choices — choices that in turn have an impact on 
the standing and perception of governments, including aiding or hindering their ability 
to advance their domestic agenda. Similarly, the negative ramifications of racism and 
discrimination on communities and individuals has a social and economic cost that 
must begin to be factored into the equation, particularly in the context of the pandemic.40

Multiculturalism is more than a neat row of white plastic ‘ethnic’ food stalls, 
and non-citizens and migrants are more than just a resource to be considered or 
drawn upon when assessing economic productivity. The way that diverse commu-
nities have been commodified — and are politically erased — results in the discrim-
ination they face being largely invisible in regular times.

However, these issues have become much more visible as a result of Australia’s  
response to the pandemic, which has enforced and continues to exacerbate under-
lying inequality and discrimination. The question remains whether the move from 
crisis to the ‘new normal’ will see this trajectory altered or maintained.

There are many unavoidable symptoms and long-term effects of COVID-19, 
however, inequality is not one of them. 
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