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II   A HUMAN RIGHTS ACT

1 See, eg, National Pro Bono 
Centre, ‘What is Social Justice?’ 
(Occasional Paper No 1, National 

Pro Bono Centre, October 2011) 2.

2  In particular the International 
Covenant on Civil and Political 
Rights, opened for signature 16 
December 1966, 999 UNTS 171 
(entered into force 23 March 1976) 
(‘ICCPR’); International Covenant 
on Economic, Social and Cultural 
Rights, opened for signature 16 
December 1966, 993 UNTS 3 
(entered into force 3 January 1976) 
(‘ICESCR’).

3  See, eg, Universal Declaration of 
Human Rights, GA Res 217A (III), 
UNGAOR, 3rd sess, 183rd plen 
mtg, UN Doc A/810 (10 December 
1948), Preamble para 1, arts 1–2.

4 The Macquarie Dictionary
‘Social Justice’ as ‘a concept of 
justice which requires there to be a 
fundamental fairness in the way in 
which individuals can be active and 
productive participants in a society 
which thus enables its individual 
members to participate fully.’

 Baldry describes social justice as 
‘ensuring systemic and structural 
social arrangements to improve 
equality’ National Pro Bono Centre, 
above n 1, 2 citing Eileen Baldry, 
‘The Revival of Social Justice’ 
(Speech delivered at the Marg 
Barry Memorial Lecture, Alexandria 
Town Hall, 16 September 2010) 7.

5 Australian Human Rights 
Commission, Ten Common 
Questions about a Human Rights 
Act for Australia <https://www.
humanrights.gov.au/sites/default/

downloads/HRA_questions.pdf>.
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IV  A PRACTICAL DIFFERENCE

 A EQUAL OPPORTUNITY TO OBTAIN SOCIAL GOODS

6  National Pro Bono Centre, 
above n 1, 10.

7 Ibid 11–12.

8 Ibid 15.

9 National Human Rights 
Consultation Committee, 
‘National Human Rights 
Consultation: Report’ (Attorney-
General’s Department, 
September 2009) 97.

10 Ibid 344.

11 Ibid 343.

12 Ibid 348.

13 George Williams, ‘A Charter 
of Rights for Australia’ (2009) 
9(3) Evatt Journal <http://evatt.
org.au/papers/charter-rights-
australia.html>.

14 Alice Donald et al, ‘Human 
Rights in Britain Since the 
Human Rights Act 1998:  
A Critical Review’ (Research 
Report No 28, Equality and 
Human Rights Commission, 
April 2008), 68–9.
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Australian Constitution

Constitution

Canberra Fathers and Children Services Inc v Michael 
Watson HRA

HRA

15 Human Rights Law Centre, 
How Could a Human Rights 

Torres Strait Islander Peoples? 
A Human Rights Act for 

Queensland <http://www.
humanrights4qld.com.au/
resources>.

16 Human Rights Law Centre, 
How Could a Human Rights 
Act Assist with the Issue of 
Homelessness?, A Human 
Rights Act for Queensland 
<http://www.humanrights4qld.
com.au/resources>.

17 Human Rights Law Centre, How 
Would a Human Rights Act 
Assist Women Experiencing 
Domestic Violence? <http://
www.humanrights4qld.com.au/
resources>.

18 National Pro Bono Centre, 
above n 1, 12.

19 Ibid 11.

20 Geoffrey Robertson, The Statute 
of Liberty: How Australians Can 
Take Back Their Rights (Vintage, 
North Sydney, 2009) 59.

21 See, eg, Charter of Human 
Rights and Responsibilities Act 
2006 (Vic) ss 24–5; Human 
Rights Act 2004 (ACT) ss 21–2.

22 Commissioner for Housing in 
the ACT v Y [2007] ACTSC 84 
(12 October 2007) (Higgins CJ).

23 Kracke v Mental Health Review 
Board (2009) 29 VAR 1.

24 [2010] ACAT 74 (29 October 
2010).
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Americans with Disabilities Act of 1990

Disability Discrimination Act 1992

HRA

25 Victorian Equal Opportunity and 
Human Rights Commission, 
Victoria’s Charter of Human Rights 
and Responsibilities, <http://www.
humanrightscommission.vic.gov.au/
index.php/the-charter#what-are-

26 Sonya Sceats, ‘The Human Rights 
Act: Changing Lives’ (Advice 
and Guidance, British Institute of 
Human Rights, 12 April 2007) 5.

27 42 USC § 12101.

28 Williams, above n 13.

29 Productivity Commission, ‘Review 
of the Disability Discrimination Act 
1992’ (Report No 30, 30 April 2004) 
134–5.

30 Human Rights Law Centre, 
‘Victoria’s Charter of Human Rights 
and Responsibilities in Action: Case 
Studies from the First Five Years of 
Operation’ (Report, Human Rights 
Law Centre, March 2012), 31.
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VI  CONCLUSION

31 ICCPR Preamble para 2; ICESCR 
Preamble para 2.

32 Williams, above n 14.

33 Ibid.

34 ACT Human Rights Act Research 
Team, ‘The Human Rights Act 
2004 (ACT): The First Five Years 
of Operation’ (Report, Australian 
National University, May 2009), 6.

35 ACT Human Rights Act Research 
Project Team, ‘ACT Justice and 
Community Safety Directorate, 
‘Government Response: Australian 
National University Human Rights 
Research Project Report’ (Report, 
ACT Government, March 2012)  
2, 26.

36 Ibid 1.

37 Human Rights Law Centre, ‘More 
Accessible, More Effective and 
Simpler to Enforce: Strengthening 
Victoria’s Human Rights Charter, 
HRLC Submission to the 2015 
Review of the Victorian Charter of 
Human Rights’ (Report, Human 
Rights Law Centre, June 2015), 1.

38 Ibid.

39 Victorian Equal Opportunity and 
Human Rights Commission, ‘2014 
Report on the Operation of the 
Charter of Human Rights and 
Responsibilities (Report, Victorian 
Equal Opportunity and Human 
Rights Commission, June 2015), 1.

40 It is noted both HRAs in the ACT 
and Victoria only enact civil and 
political rights.
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