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Opinion

The role of social welfare in the work
and family debate: A brief comment

The work and family debate has intensi-
fied in Australia prompting the Prime
Minister, John Howard, to comment, with
some exaggeration, that this was ‘the big-
gest ongoing social debate of our time’. It
was, in the Pnme Minister’s words, a
‘barbecue stopper’.! In recent times, this
debate has focused on the issue of sup-
porting mothers in the workforce around
the time of childbirth with the question of
paid maternity leave, in particular, acquir-
ing a degree of prominence due to the re-
lease of the Human Rights and Equal
Opportunity Commission’s interim paper,
Valuing Parenthood: Options for Paid
Maternity Leave (2002).

In a somewhat low-key contribution
to this specific question, the Democrats
have sponsored the Workplace Rela-
tions Amendment (Paid Maternity
Leave) Bill 2002 (Cth), a Bill which
proposes a national scheme of paid ma-
ternity leave. Last month, the Senate
Employment, Workplace Relations and
Education Legislation Committee
handed down its report on this Bill with
the majority report by government Sen-
ators rejecting the Bill.2

While this report means that the Bill is
unlikely to be enacted, a key statement of

the majority report is worthwhile dis-
cussing as it raises important questions
on the role of social welfare in the work
and family debate. In a passage that ap-
pears early in its report, the majority
states that:
At the core of the bill is the unresolved di-
lemma of whether paid maternity benefits
should be embedded in social welfare pol-
icy or whether they are, as this bill pro-
poses, a workplace relations issue.’

The key argument of this opinion
piece is that the ‘unresolved dilemma’
put forth by the majority report is not a
dilemma at all. If the policy objective is
to support mothers in the paid
workforce around the time of childbirth,
social welfare policy and workplace
measures are simultaneously relevant.
This is so on at least two grounds.

First, workplace entitlements are not
generally available to all workers. Enti-
tlements like maternity leave
entitlements typically depend on a per-
son being an employee and a degree of
continuous service with an employer.*

The first requirement excludes two
groups that participate in the paid
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workforce, namely, the unemployed and
the self-employed.’ The second require-
ment, on the other hand, would exclude a
significant number of workers engaged
in intermittent work or engaged by multi-
ple employers. A prime instance of such
excluded workers are casual employees;
a point of some significance given the
over-representation of female workers
among casual employees.®

For mothers in the workforce who are
unable to access workplace entitlements,
a crucial source of support would be so-
cial welfare benefits. Take the example
of a worker who has recently given birth
but is not entitled to any form of mater-
nity leave. In many cases, such a worker
would rely on Parenting Payment and/or
Family Tax Benefits.

The second reason why social welfare
policy and workplace measures are si-
multaneously relevant in supporting
mothers in the paid workforce around the
time of childbirth is that those who are
entitled to workplace entitlements can, in

Assets test:
principal home

HEWITT and SECRETARY TO
THE DFaCS
(No. 2002/348)

Decided: 15 May 2002 by N. Bell.

Hewitt owned a duplex property com-
prising two self-contained units in Bur-
wood on the same title. She resided on
the top floor while the ground floor was
rented out. She was receiving age pen-
sion when Centrelink obtained a valua-
tion that increased the value of the
ground floor part of her property. Ap-
plying the assets test in the Social Secu-
rity Act 1991 (the Act) reduced her
pension from $211.65 to $84.55 per
fortnight.

The issue

The issue was whether it was correct to
include the value of the downstairs part
of the property as an asset in calculating
the rate of pension. It was common
ground that the principal home was ex-
empt from such inclusion per s.1118(1)
of the Act. It was therefore necessary to
consider whether the whole or only part
of Hewitt’s property was her principal
home. That term is defined ins.11 of the

\@t:

certain circumstances, receive social
welfare benefits. In other words, for
some mothers, both workplace and social
welfare entitlements would be relied on
for income. For instance, a worker on
paid maternity leave may still receive
payments of the Family Tax Benefit.

These reasons mean that the work
and family debate should not proceed on
any false ‘unresolved dilemma’. In-
stead, the debate needs to be founded on
the understanding that social welfare
policy and workplace measures, along-
side taxation policies, are all legitimate
means to achieve the end of supporting
workers with family responsibilities.

Joo-Cheong Tham

Joo-Cheong Tham teaches Law at
Victoria University
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one water meter and Hewitt paid the wa-
ter bill for both units. There were separate
meters for electricity and gas. There was
one laundry for the whole property but
Hewitt used it as a storeroom. She kept a
washing machine and dryer in her bath-
room, and her tenants had a washing ma-
chine on the verandah at the back of the
unit they occupied. There was also a ga-
rage but the tenants did not use it. Hewitt
looked after the courtyard at the back of r:I
the property and the paved area at the |-
front. She never entered the ground floor
unit without the tenants’ permission al-
though she did hold a key to it.

Hewitt had owned the property since
1977. Her husband’s name was never on
the title. She had discussed with the
Council the possibility of converting the
property to strata title to enable the sale
of the ground floor unit and had been ad-
vised that the Council would be unlikely
to consent to such a conversion. She
would have to obtain a search of the
property at a cost of $88.00 for Council
to supply details of the original approval
of the building of the duplex. She would
have to hire a surveyor with expertise in
town planning and a consultant to act on
her behalf. She would have to satisfy the
requirements of the Land Titles Office
and the Department of Urban Affairs
and Planning and would have to comply
with a State environmental policy. Sy
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