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Opinion

Work for the dole
The unfortunately titled ‘Work for the Dole’ 
scheme is due to commence in October 1997. 
It is a pilot project, the amending legislation 
having included a sunset clause, which pro
vides that the legislation will come to an end 
after two years. The second reading speech 
makes it clear that the scheme will be aimed 
at 18 to 24 year olds primarily who have been 
unemployed for at least 6 months, with pri
ority being given to those unemployed for 12 
months or more who have not been case 
managed. The scheme is largely promoted as 
voluntary, however, the amending legisla
tion makes it clear that a person may be 
required to work in a program set up under 
thi s scheme i n return for unemployment pay
ment. The legislation provides for participa
tion in such a program to be included as a 
term of a Newstart Activity Agreement.

A person cannot satisfy the activity test 
if they, without reasonable excuse, fail to 
commence or complete a program of work 
that they are required to undertake or fail to 
comply with the conditions of the program, 
such as attending at the required time or 
following reasonable directions given by the 
program sponsor. The consequences of such 
failure involve the imposition of an activity 
test deferment period during which the new
start allowance will not be payable or will be 
payable at a reduced rate. However, a person 
can ‘wipe the slate clean’. If they are subject 
to any penalty period, that period will be

waived if the person commences a program 
of work for the unemployment payment.

There are some circumstances in which a 
person cannot be required to undertake a 
work program. These include where the per
son only receives a reduced allowance, has 
a medical condition which would be affected 
by the work proposed, or where there would 
be a risk to a person’s health or safety. Oth
erwise the legislation sets out no criteria as 
to when and under what conditions a person 
may be required to be involved. If made a 
term of a Newstart Activity Agreement, how
ever, the legislation sets out a number of 
matters which must be considered in regard 
to a person’s capacity to comply with the 
agreement, such as their education, experi
ence, skills and so forth.

An amount of $20 a fortnight is payable 
to scheme participants to cover additional 
costs involved in their participation. A per
son may be required to work for up to 24 
hours if aged under 21, otherwise up to 30 
hours a week, for a maximum of six months. 
They must also continue to satisfy the re
maining requirements of the activity test, in 
that they must continue to seek and be will
ing to undertake paid work. In recognition of 
their involvement in the program, job search 
requirements are to be reduced to the mini
mum of two employer contacts a fortnight.

Continued on p.147.
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148 Background

the agreement under s.45(5)(b). Whether 
or not a person has been taking reason
able steps to comply with their agreement 
does not depend on the particular failure 
alone, but upon matters including ‘the 
person’s attitude to performance of the 
terms of the agreement, attendances on 
other occasions, attempts to seek work 
and the range of information.’3

In summary, while to forget may be 
human, the power to forgive is within 
s.45(5)(b).

Mr Ferguson’s matter was remitted to 
the  AAT fo r c o n s id e ra tio n  under 
s.45(5)(b), given the findings of the 
Court that mere forgetting was caught by 
s.45(6).

The decision in Ferguson  should en
courage a less narrow application of the 
legislation than has been seen to date in 
cases handled by the Welfare Rights Cen
tre, Sydney. The effect of this decision is 
that people ought no longer be penalised 
for one-off or insubstantial failings or 
problems arising from mere communica
tion difficulties where they are otherwise 
making a genuine attempt to comply with 
their agreements. The removal of the risk 
of penalty for minor or technical failings 
will enable the case manager and partici
pant to re-focus on the provision of em
ploym ent assistance ra ther than to 
operate in an atmosphere dominated by 
an emphasis on warnings of penalties and 
the lack of bargaining power of the un
employed person. The absence of this 
emphasis on coercive aspects of the proc
ess will result in more balanced negotia
tio n  o f ag reem en ts  and a g rea te r  
likelihood of compliance and positive 
outcomes.
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One of the difficulties envisaged is the poten
tial conflicts which may occur in meeting 
obligations arising under die program or direc
tions issued by a program sponsor, and the 
obligations otherwise arising in seeking 
work, such as attending interviews. The leg
islation allows for a ‘reasonable excuse’ 
when considering a person’s compliance, but 
these issues are not otherwise dealt with.

The legislation is designed to rein
force a person’s obligation to participate 
in work schemes in return for unemploy
ment payment. It may incidentally offer

an unemployed person the chance to ac
quire new skills or enhance their oppor
tunity of gaining work, but that is clearly 
not the primary intention of the provisions. 
The compulsory aspect of the scheme re
mains controversial and, as with case man
agement, may lead to harsh consequences 
for some, where a person’s conduct does 
not meet the ‘reasonableness’ test.

[A.T.]
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